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-- PROCEEDINGS -=-- 

{A jury of 12 and two alternate jurors having been 
duly impaneled and sworn to try the case:) 

THE DEPUTY CLERK. All witnesses in the case of 
United States versus Archibald Lyles will please step forward 
‘Inside the railing. 

THE COURT. Mr. Flannery, how long will your 
opening statement take? 

MR. FLANNERY. $I will make it short, Your Honor. 


THE COURT. I don't want to cut you off. If you 


want to make it longer, I would let you make it after the 


recess. 


MR. FLANNERY. I can make it prief, Your Honor, 


‘I think. 


THE COURT. Very well. 
Mr. Flannery, you may proceed. 
OPENING STATEMENT IN BEHALF OF 
THE UNITED STATES 
MR. FLANNERY. May it please the Court, ladies and 


gentiemen of the jury, as I stated to you in identifying this 


ease, this defendent, Lyles, is charged with robbery in two 


counts of this four-count indictment, and in the remaining 


two counts with grand larceny of an automobile and un- 


authorized use of that same motor vehicle. 


The evidence in this case will show, ladies and 


PT 


gentlemen, that on November 5th, 1954, at about one-thirty 
&.m. in the morning, that this defendant, in company with 

two others, Reed and Maylone, came to an all-night restaurant. 
which was located at 5900 Georgia Avemie, in the District of 
Columpia, which is at the intersection of what is now known 
as Concord Avenue, formerly Missouri Avenue, and Georgia 
Avenue, Northwest. It is on the intersectidn. Many of 
you may know that street, which 1s a shortcut through Rock 
Creek Park towards the Northwest section of Washington. 


At one-thirty a.m. in the morning, these three 





individuals, including the defendant, came to this all-night 


restaurant. There at that time was an employee of the 





restaurant, Mr. Edger Spann, and 4 customer, Mr. vgordan. 
The testimony of these witnesses will show that two indi- 
viduals got out of the automobile, one of them peing this 
defendant; that the two individuals had handkerchiefs over 
their faces. | 
The evidence will show that this defendant had a 
gun which he held upon the two witnesses, Spann and Jordan. 
And the evidence will show that this defendant and his 
cohort, the defendant Maylone, proceeded to rob the two 
witnesses, Spann and the witness Jordan. 
It will be shown that from the person of Spann 
and from & cash register over which he had custody some $108 


was taken, and that from the witness Jordan the sum of $8 was 





of them being Lyles, got into the automobile and drove away; 


call; that they proceeded to follow the car across the lith 
‘Street bridge to 13th and V Street, Southeast; that the flee- 
ing automobile then turned left and went out of control and 


crashed. 


taken by these two ropbers. 


It will then be shown that these two people, one 


LAINE A OOOE WOOT IE: 


but that Mr. Jordan very alertly noticed the tag of the car, 


which I pelieve was a Virginia tag, 411-188. $0 he immedi- 


ately called the police. And the car was then seen about 


ten minutes later in the Southeast section of Washington, 


ce AE OE Oe ree ne te 


proceeding at a high rate of speed south on llth Street in 


the vicinity of the Navy Yard in Southeast, 


And it will be shown through the testimony of the 


officers who followed this car. that they had received a radio 


| 
| 
| 


Then it will be shown through the testimony of the 3 


officers that the three individuals were apprehended. As 


| to this defendant Lyles it will be shown that he fled; that 


he had a gun in his hand. Itwill be shown through testimony 


that the gun was loaded; that he turned around with the gun, 
and one of the officers, Officer Neacker, shot him, before 
he could shoot the officer. 

it will then be shown that panseqdentis the 


witnesses Spann and Jordan were brought to the District of 


Columbia General Hospital, where this defendant was taken, 





and that they identified this defendant. And at will be 
shown that the defendant when questioned about his guilt or 
innocence in this case would neither affirm nor deny his 
guilt. | 
The evidence will show, as I say, that he was 
apprehended in the car shortly after the ropbery; that he 
had the gun; that the officer shot him in the course of 
apprehending him; and that when apprehended he still had a 
handkerchief tied around his neck. | 
I will ask you to listen very carefully to all of 
that testimony. And if it develops as I have outlined it 


to you, ladies and gentlemen, the Government will ask for 
& verdict of guilty as indicted on those two robbery counts. 
Now as to the remaining two counts, the evidence 
will show that the car which was used in the holdup was a 
stolen automobile; that on October 31, 1954 a Mr. Milford 
Feldman left that car with the True Motor Company to have 
certain work done on it. it will be shown through the 
testimony that that car was taken from the lot of the True 
Motor Company; that the value of the car was some $2400; and, 
as I say, that it was the same car which was used on November 
5, 1954 py these three people in the course of that ropbpery. 
Thank you. | 
THE COURT. Do you wish to make an opening 


statement, Mr. Dwyer? | 


ow, 
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MR. DWYER. No, Your Honor. We will reserve our 
opening statement. 

THE COURT, Very well. 

We will take our luncheon recess at this time. 

(At 12:30 the recess was taken until 1:45 p.m.) 

-- AFTER RECESS --~- 

THE COURT. I would like to ask counsel to come 
to the pench before the first witness is called. 

(At the bench: ) 

THE COURT. -Mr. Dwyer, I Observed you reserved 
your opening. I might say in passing I have always had some 
doubt as to the legal right to reserve an opening. Of 
course you have a right to waive. But that isn't the point. 


Is there a defense? 





MR. DWYER. Yes, Your Honor. 

THE COURT. DO you mind disclosing it to the 
Court? 

MR. DWYER. Wo. 1, Your Honor, we don't think the 
Government can prove the case against hin. 
| THE COURT. I see. 

MR. DWYER. And, No. 2, the affirmative defense 
of insanity. 

THE COURT. Well, I want to know that. The other 


two defendants have pleaded. Did they plead to one count, 





aed * tc 


. or to the indictment? 
MR. FLANNERY. One of them, I pelieve, pled to 
> one count, and the other to two counts; and they each got 


the same sentence. 


a THE COURT. You would accept a plea to one count 
- here, wouldn't you? | 

> | 

> | MR. FLANNERY. I would be inclined to accept a 


| 


plea of guilty to the robbery count. 
MR. DWYER. Your Honor, there are two cases here. 
Mr. Flannery is only trying one here today. _ 
What did they do to the defendants in the other 
case? 
MR. FLANNERY. The other defendants were not 


indicted in the other case. This merely charges him with 





carrying a gun after having been convicted of a felony. 





MR. DWYER, I was gOing to ask Mr. Flannery if a 
one-count plea would dispose of both cases, 
THE COURT. I think it should. 
MR. FLANNERY. As a practical matter I would be 
inclined to agree. But Nr. Rover has a policy whereby he 
likes to get a plea to certain parts of each indictment. So 
that if he would plead to this indictment and then to one 
count of the other. 
THE COURT. Of course, you wouldn't expect me to 


give & consecutive sentence. 








MR. FLANNERY. No indeed. 

MR. DWYER. Might I talk to the defendant, Your 
Honor? 

THE COURT. Yes indeed. 

MR. DWYER. While I am at the bench, I have Warden 
Smith of the State Penitentiary at Richmond with certain 
medical records. He was in town to see Senator Byrd; 80 
he thought he would kill two birds with one stone. He has 
the records with him, and I would ask if he might turn the 
records over to the Clerk of the Court and be released of 
staying here. 

: THE COURT. Yes, he may. 


And you will waive formal proof of the records, Mr. 
Flannery? 


MR. FLANNERY. Yes, sir. 
MR. DWYER. He has the official records. 
THE COURT. Let him deposit the records with the 
Clerk, and he can be relieved of further attendance. 
| MR. DWYER. Thank you, Your Honor. 
May I talk to the defendant now? 
| THE COURT. Yes. Do you want to take him into 
the cell? 
MR. DWYER. Yes indeed. 
THE COURT. # You may do so. 


MR. DWYER. Thank you. 





I don't negotiate. 


LO 


(Records were turned over to the Deputy Clerk 
by Warden Smith, Superintendent of Virginia State 
Penitentiary, Richmond, Virginia. ) | 

MR, FLANNERY. May I be excused, Your Honor? Mr. 
Dwyer wants me pack there. 
THE COURT. Yes indeed. 
(Both counsel having returned to the courtrooms } 
MR. DWYER. May we approach the pench, Your Honor? 
THE COURT, Yes indeed. , 
(At the bench: ) | 
MR. DWYER. If Your Honor please, the problem 
seems to be this. He has 25 years’ time to do in Virginia. 
And the question we have, and he asked me to ask the Court, 
is would there be any possibility of the time running con- 
currently with that of Virginia. I think sometimes it has 
peen done. The 25 years I do know to be the! fact. x 


think the records we have here show it. 


THE COURT. I want to say this. JI don't pargain; 





MR. DWYER. ‘That is why I didn't mention it to 
Your Honor at first. But certainly it is of material con- 


sideration to hin. 


THE COURT, I don't know in my own mind what I 


would do. I would have to give the matter some thought. 


And also I would have to get a Probation Office report. 





ors 


~ | MR. DWYER. I don't want to ask Your Honor what 
you would give him, and I know Your Honor knows I am not 
going to ask him that. 

THE COURT. Oh no. I hope counsel doesn't think 
my remark was critical. It was not intended to be. 

MR. DWYER. But the question is would Your Honor 
give consideration to giving him his time to run concurrently 

THE COURT. Of course, I weigh everything in the 
case. put I don't know what conclusion I would come to. 

MR. DWYER. I em not asking Your Honor for his 
conclusion. 

THE COURT. Because I don't know myself. 

MR. DWYER. That would be presumptious of me to 
ask that of Your Honor. put would Your Honor consider it? 


THE COURT. Of sourse, I will consider everything. 





But I don't want him to labor under the impression, if I say 
I will consider it, the chances are he will get it. 

MR. DWYER. Oh no. I can assure Your Honor, if 
I may convey the information to him, I will make it definite 
to him. 

THE COURT. Of course, I consider every iten. 

MR. DWYER. Yes, Your Honor. As Your Honor 
indicated in a prior case, @ plea is to avoid something for 
something lesser. And of course, as the thing stands here, 


if he loses, he is getting a death sentence. 





THE COURT. There is a legal difficulty, though. 


He has not been released here from Virginia, has he, for 


trial? 


MR. FLANNERY. He was sentenced I pélieve in 1939 


to 40 years for a similar type of armed holdup. He served 
15 years and was released, I suppose you would say, on parole. 

MR. DWYER. He was on parole. 

THE COURT. There may be a difficulty there. 
Suppose I sentence him here. The question is will Virginia 
give him credit on their sentence for the time! he is serving 
here. 

MR. DWYER. I understand from the defendant that 
Warden Smith, who was here, does know of cases where it has 
peen done. I frankly, Your Honor, don't imowikshe legal 
answer to it. I wish I did. 

THE COURT. That is something that would have to 
be done by the Virginia authorities, rather than by this 
Court. In other words, I couldn't legally provide that the 
Virginia sentence shall run concurrently with this. 

MR. DWYER. No, Your Honor. I realize that. 

THE COURT. And I certainly am not going to 
provide that he shall be turned over to the Virginia authori- 
ties to serve the Virginia sentence and have this sentence 


run concurrently. I couldn't do that, either. 


MR. DWYER. That was what I was thinking, Your 
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Honor, that 1f he could be released to serve the expiration 
of his sentence in Virginia, and the time would min concur- 
rently. For example » if Your Honor would give him five to 
15 years, the five to 15 years would run concurrently with 
the time he would serve in Virginia; so if he got out any 
earlier in Virginia, he would be sent back here. 

THE COURT. You mean, turn him over to Virginia? 

MR. DWYER. And if they give him time, to have 
this time run concurrently. 

THE COURT. Of course, he wouldn't want to go to 
Virginia. fhe Virginia penitentiary is mich harsher than 
the District. 

MR. DWYER. Well, he doesn't care where he does 
it. He has to do the time. As a matter of fact, Warden 
Smith doesn't want him pack, he told me this morning. 


THE COURT. Virginia penitentiaries are mich 
harsher. 


MR. DWYER. I know they are, Your Honor. 
MR. FLANNERY. You know, sometimes, Your Honor, 


these states don't take the individuals back. As long as 


they will stay out of the state, they don't want them. 


THE COURT. is there a retainer against him? 
MR. FLANNERY. I think there is, Your Honor; put 


I haven't checked it. 


MR. DWYER. i think there is, Your Honor. 
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| THE COURT. | I just don’t know. I; don't want to 

sie hold out too much hope to hin, because there may pe some 
difficulties in the way, Mr. Dwyer. There is no use in 
counsel's arousing the defendant's hopes, because you know 
how clients are. They turn on their own lawyers, if things 
don't work out. 

‘ame MR. DWYER. That is why I have a Renate pack there 
when I talk to him, Your Honor, 


THE COURT. 30 I want you to be very careful about 











. that. 

‘ MR. DWYER. That is why I always like to have a 

= deputy back there to hear what I say to him, to tell him just 

what is the situation. But he did ask, your Honor, 

Bs THE COURT, I think it is proper for you to ask. 
MR. DWYER. i think the answer should be that -- 

a THE COURT. -- I said I don't know. 

all MR. DWYER. Thank you, Your Honor! 

« THE COURT. I want to give a very) conservative 

| answer, and I don't want to go further than that. I just 

‘ don't know what I would do. 

" MR. DWYER. Thank you, Your Honor, May I go 

eS pack there and tell him that? | 

D> THE COURT. Certainly. 

i MR. DWYER. Thank you, Your Honor. 


THE COURT. The Court has received a request for 


| 3 
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some additional information from the jury in the other case. 
I suggest that the jury in this case be withdrawn for the 
time being. 

(The jury accordingly was conducted out of the 
courtroom. } 

(Following the disposition of other Court business, 
the jury now being in the box, and counsel at the bench: ) 

MR. DWYER. in view of the situation, he says he 
can't gain anything by entering a plea, because of this 25 
years. 

THE COURT. Well, proceed -- except that he is 
liaple to get convicted on all three counts. 

MR. DWYER. But he can't get anything more than 
the death penalty. 

THE COURT. Well, proceed. 

MR. FLANNERY. While we are at the pench, Your 
Honor, we know the defense is going to be insanity, because 
of the doctors’ examinations. When I have my witnesses on 
in chief, may I ask them what if any mental symptoms were 
disclosed? 

THE COURT. Oh yes. That will shorten matters. 

{ Counsel having returned to trial taples:) 

THE COURT. We will proceed, gentlemen. 


Let the defendant be brought in. 


(The defendant now being in the courtroom: ) 


= 
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Thereupon 
EDGAR C. SPANN, 
called as a witness by counsel for the United States and 


being first duly sworn, was examined and testified as follows 


~< 

‘ DIRECT EXAMINATION 

| BY MR. FLANNERY: 

s Q Mr. Spann, I would like you to keep your voice up 
; real loud. Tell us your full name. | 

Se A Edgar C. Spann. 


Q Where do you live? 
A 1311 Rhode Island Aveme, Northwest. 
Q Directing your attention to November 5th, 1954, 


where were you employed at that time? 





A At Georgia and Missouri, Open Air Market, 5900 
Georgia, and Missouri. | 
THE COURT. What market? 
THE WITNESS. Open Air. 
THE COURT. Open Air? 
THE WITNESS, Yes, sir. 
THE COURT. # Where? 
THE WITNESS. Fifty-nine hundred, Georgia and 
Missouri. 
. THE COURT. Fifty-nine hundred Missouril Aveme? 
THE WITNESS. Georgia. 


BY MR. FLANNERY: 
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Q It is really in the intersection, is it not, of 


Georgia and Missouri? _ | 
A That is right. | 
Q In the District of Columpia? | 
A In the District of Columpia. ! 


Q Directing your attention to the early morning hours: 
of Novemper 5, 1954, specifically to the time apout one- | 
thirty a.m., were you gOing about your duties at the Open Air’ 
Market at that time? : 

A Yes, sir. . 
Was there anyone else with you? | 
Yes, sir. JI had a customer, Mr. Jordan. 


Mr. William Jordan? 





> © > © 


Yes, sir. 


Q At that time, sir, at that place, did something 


A Yes, sir. 
Q You take your time, and in your own words, keep 


| 
| 
| 
unusual happen? | 
{ 
your voice up and tell us what happened. : 


A Well, on November 5th, Friday morning, apout around | 





one-thirty or 32, this car pulled up, which was a 1954 Dodge. 


THE COURT. Don't let your voice go down. Speak 
slow, loud and distinctly, because there are a lot of people : 


in the courtroom that have to hear what you are saying. 


THE WITNESS. Well, November 5, 1954, around about 





sd 
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one-thirty, this black car pulled up in the driveway. 


BY MR. FLANNERY: 


That is one-thirty &.m., is Lt? 


Q 
A One-thirty a.m. in the morning. 
Q 


All right. 


A Well, as usual, the register of our business is on 


the outside. We sell a lot of fruits and groceries. It 


was slightly fallish. I had my back inside the store, at 


the door, with my face to the front, Looking to the outside. | 


And at this time this car pulled up with three men in the 


front seat. 


So at that time I was standing waiting for the car, 


for these customers to come out of the car so T could serve 


them. instead of customers, the men came out 


chiefs on their face. 


THE COURT. Will you repeat that? 


with handker- | 


THE WITNESS. I said they came out of the car 


with handkerchiefs around their faces. 


BY MR. FLANNERY: 


Q How many men got out of the car with handkerchiefs 


around their faces? 
A Only two men. 


Q Then what happened? 


A Then the man which was Mr. Lyles came up and says, 


which poth of them was behind each other, walking, he said, 








ob 
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"Y guess you know this is a holdup,” with the gun in his hand 
like that. I said, "Yes, sir." 

Q This man had a gun in his hand? 

A That is right. 
Q All right. And what did he say to you? 
A "T guess you know this is a holdup." 
Q Very well. 
A That is what he said, a holdup. I said, “Yes, 
sir." They had handkerchiefs on their faces. So he said, 
"Go inside." Well, I went on inside. 
| But prior to that, when the car pulled up, I would 
like to say this, too, I tried to mention to Mr. Jordan, in 
the store, that this will be a holdup. When I saw they had 
masks on their faces, that’ is what I told hin. I said, 
“They have got masks on their faces. It is going to be a 
holdup.” put that is all I could say at that time. 

Q Tell us what happened when they took you Inside. 

A Anyhow, he said, "Inside," which I did. And he 
said, “Where is the cash register?" 


I spoke up and said, "The cash register 1s on the 


outside.” 


He said, "No; it should be inside here." 
I said, "No; it is on the outside." 


So Mr. Jordan at that time says, “No, it is on the 


outside. This is an open air market." 
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$0 he said, “Okay. Well, go out and see. Go 
out and see if the register 1s on the outside." 
Well, he did. He came back. He couldn't open 
the register. And he said, "I can't open it. Send him out 
on the outside so he can open it up." : 
Well, at that moment he said, "Let's see what they 
have got on the inside first.* 
Q Who was talking at this time? 
The one with the gun, Mr. Lyles. 
Do you see the one who had the gun that night? 
Yes, sir. 
In the courtroom here today? 


Yes, sir. 


Will you point him out, please. 


> © > © F © P 


That is the gentleman over there, with the glasses 


"¢ 


on. 
MR. FLANNERY. May the record indicate, Your Honor. 

the witness has pointed to the defendant in this case, Lyles? 
THE COURT, Let the record so show. | 

BY MR. FLANNERY: | 

Q Now go shead and tell us what happened after that. 


A So after that he said, "Let’s see what they got on 


ue So I said, "I only have a pocketbook and nothing 


Ini It." 
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He said, "Well, let me have that." 

I took my pocketbook out and handed it to hin, 
And this was to Msylone. So he said, "Turn your pack 
around," and he started patting me. Well, I had another 
pocketbook on me. Nothing was in that, either. So he 
took that, Plus I had one handkerchief and a letter from my 
girlfriend. Well, he took that too. So he said, "We will 
see what the other man has" -- which was Mr. Jordan. 


Q Who was doing all this talking? This defendant 


Lyles? 
| A That is right. 
Q And the other man was following directions? 
A That is right. 
Q Now tell us what happened. 


A So after that, so he searched Mr. Jordan. Mr. 
Jordan said, pulled his coat up like this, "I only have a 
few dollars," he said. "I ama taxi driver." 

So he said, "Okay. I will take that.* 
And if I am not mistaken, Mr. Jordan says, "Leave 
& few cents, so I can pay for my groceries." 


"All right." $80 he took the pills out and left 





a few pieces of change; I don't know how many. | 
So after that he said, "Well, go on the outside 


and open up the register." 


es ee ed 


Q Your cash register was outside of the store? 





Yai, 
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| 

A Yes, sir. | 
| 

Q So then what happened? 
A So I went and tried to open it up. (And so he 


followed me, and he said, "Hurry up and open it up." And 


I finally got it opened. And after I opened the cash 


- ~we 7 
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register, he said, "Stand on the side.* So I stood back. 
| At the same time I was eyeing the tag number af the car. 


Well, after he got the money out -- 


, Q How mich money did he take from the cash register? 
A It was $108.50. 
Q All right. | 

a A And after that, after he got the money, he told 


Maylone to go on in the car, "I will te on.” So Maylone, 
he went on into the car. And he said, "Okay, Inside, and 
don't look pack.” | 
Well, I flew inside, and I went to the phone. 
I got on the phone and I called the operator so I could get 
in touch with the Police Department. Well, the operator 
seemed as if they couldn't answer, for some reason; I don't 
know. And after that Mr. Jordan said, “Let oo have the 
phone." 
So he got the phone and hollered in the phone, 
| and someone answered, and we were connected at that time. 
So we had a description of the car and gave the description 


of the car the best we knew of. 


" @. 
. 
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Q Did you have the tag number of the automobile? 
g A Oh yes. 

Q What was that? 
; A The tag number was 411-188, a 1954 black Dodge 
» convertible, white-wall tires. 


Q What state were those tags listed to? 
A Virginia. 
Q Virginia? 
A Yes, sir. 
Q 


And did you give a description of the defendant 


A Yes, we did. 





Q How was he dressed that night when the robbery was 
perpetrated? 

A He was dressed -- first he had on a blue coat, a 
heavy dark coat. 

Q Is that a topcoat? 

A That Is a topcoat. And he also had on khaki pants 
which were kind of a little soiled, like -- tarnished -~ and 
heavy, thick ..ssles, like that, prown like. And I gave the 
description to the policeman who came up at the time. 

Q And was there anything about his face you noticed? 

, A The only one thing I could identify him by was he 
had on the thick, dark glasses. The lens was thick, dark 


and thick. 


ssi 





Oh 


Q After you called the police and reported this 


robbery, then what happened next? 


A Well, at the same time while Mr. Jordan was talk- 





ing, and the place was so full with police cars; and they 

said they got him. And he said, "Okay. We have to go 

down and identify him." | 
They took us on down to the hospital, to the 


General Hospital, I believe. 


Q You went to the District of Columbia) General 


Hospital? 
A Yes, sir. 
THE COURT. When was that? 
BY MR. FLANNERY: 
Q How long after the robbery was it you went to the 
District of Columbia General Hospital? 
| A Well, I would say around about 15 minutes or more, 
after they had captured them. | 
Q Apout 15 mimtes after they had captured them, you 
say? | 
A Yes. 
THE COURT. What day was that? 


THE WITNESS. All of that was the same time, less 


than 15 minutes after they had left the place. 
THE COURT. I see. Very well. 


BY MR. FLANNERY: 
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Q After you reported the roppery, did police come 

e the open air market almost immediately thereafter? 

- A Immediately. 

: Q And then did those same police take you to the D.C. 
General Hospital? 

A ‘That is right. 

Q When you got to the D. C. General Hospital, what 
aid you do and what did you see there? 

A When we got there, there were three or four other 
people there also, in & group, on stretchers. Well, he 
said -- actually he didn't have to ask me anything, because 
I went on and identified the man to start with. 

Q Who did you identify? 

I identified that man particularly. 
This defendant? 


That is right. 





And was he on a stretcher? 
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Yes. 

Q Did you see anything else when you went to this 
room in the hospital? 

A I saw his clothes and the shoes and the glasses and 
everything. 

Q What did you see in the line of clothes? 

A I saw the dark coat and the shoes, which was the 


heavy soles, thick sole on it; and his trousers, which was & 
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khaki pants, a little soiled like; and the glasses he was 


wearing. 
Q Where were these clothes? | 





A They were on the side of him, right down in front 
of him where he was on the stretcher. 
Q And they looked just like the clothes you had seen 

him wearing when he had robbed you about a half an hour 

pefore? 

A Yes, sir. 
MR. FLANNERY. May this be known as Government 
Exhipit 1 for identification, Your Honor? 
(A coat was marked for identi- 


fication as Government Exhipit 
No. l.) | 





BY MR. FLANNERY: 
Q Mr. Spann, I will show you what is known as Govern- 
ment Exhibit No. 1, this blue coat. Does that look like the 
coat you saw at the hospital that night and the coat which 
the de fendant Lyles was wearing when you were : robbed? 
A Yes, sir. 
Q All right. 
MR. FLANNERY. Make this 2, please. 
(Glasses were marked for iden- 
tification as Government 


Exhipit No. 2.) 


BY MR. FLANNERY: 
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Q Iwill show you, Mr. Spann, what is now known as 
Government Exhibit 2 for identification, this pair of glasses 
Will you examine those. 

A That is it. 

a) Do they look like the glasses the defendant was 
wearing the night he robbed you? 

A Yes, sir. 

Q And the glasses you saw about 30 minutes later at 
the D. C. General Hospital? 

A That is right. 

MR. FLANNERY. Let the shoes be known &s 3, Mr. 


Clerk. 


(Shoes were marked for identi- 
fication as Government Exhibit 
No. 3.) 
BY MR. FLANNERY: 
Q I will show you what has heen marked for identifi- 
cation, known as Government Exhibit 3, this pair of shoes. 


Does that resemble the shoes the defendant was wearing that 


Might and which you saw again at the D. C. General Hospital? 


A Yes, sir, the same pair of shoes. 
MR. FLANNERY. And the gloves, No. 4. 


(Gloves were marked for iden. 
tification as Government 
Exhipit No. 4.) 


BY MR. FLANNERY: 
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Q I will show you Government Exhibit 4 for ident ifi- 
cation, this pair of gloves. Do they resemble something you 
saw that night? | | 


A That is right, the same gloves; that is it. 





Q Was the defendant wearing a similar pair of gloves 
when he robbed you? 
A Yes, sir. | : 


Q And you saw a similar pair at the D. 


| 


C. General ! 
Hospital? | : 
A That is right. : 

MR. FLANNERY. And this handkerchief, please. 


(A handkerchief was marked for : 
identification as Government 
Exhipit No. 5.) 


BY MR. FLANNERY: 


{ 


Q I will show you what is known as Government Exhibit 


‘ 
} 
j 
i 


5 for identification, this handkerchief. Does; that resemble | 


the handkerchief you saw the defendant wear that night? 


A Yes, sir. | , 


Q And did you see the handkerchief at the D. C, 





{ 
General Hospital 30 minutes after the robbery? 


A Yes, sir. 


(A wallet was marked for iden- | 
tification as Government 
Exhipit No. 6.) _ 


BY MR. FLANNERY: | 
Q I will show you what is known as Government Exhipit | 
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6 for identification, this wallet. Would you look at that, 
please. 

A Yes, sir. This is my pocketbook. 

Q That is your pocket pook? 

A Yes, sir. 

Q Is that the pocketbook that was taken from you in 
the early morning hours of November 5, 1954? 

A Yes, sir. 

Q And when did you next see it after that? 

A In about 30 minutes, after we had got to the 
hospital. 

THE COURT. Where did you see it? 

THE WITNESS. At the hospital. 

THE COURT. I: wonder if you would not want to 
bring out, Mr. Flannery, just where in the hospital he saw 
ate 

MR. FLANNERY. Yes; thank you, Your Honor. 

BY MR. FLANNERY: 

Q What part of the hospital was that, Mr. Spann? 
A Well, it was on the -- 

THE COURT. I meant just where he saw this wallet. 
He said he saw it at the hospital. | 

BY MR. FLANNERY: | 
Q Where in the hospital? 


A In the room. I don't know what room. 


eae tae 
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THE COURT. Whose possession was it in when he 
saw it? ! ; 
BY MR, FLANNERY: | ! 
And who had it in their possession at that time? 
At the time I saw my pockethook at! the hospital? | 
Yes. 

A policeman had it. 


And which policeman was that? 
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That was Mr. Wilson and others. I don't know 
their nanes. 
Officer Wilson, who was out in the witness room? 
That is right. | 
Attached to the Robbery Squad? 


That is right. 
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Was this defendant, at the time you saw him in the ! 
early morning hours at the hospital, was he conscious or un- | 
{ 
conscious? 


A He was stretched out on the stretcher. I couldn't 


| { 
say whether he was unconscious. But I know he was stretched 


out. 


Q But you didn't hear him saying anything, and no 
one had any conversation with him at that time in your | 
presence? 


| 
| 


A Not a@ soul, no, sir. 


Q Now did there come a time, later on, some days 
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later, subsequent to November 5th, when you saw this defend- 
ant again? 
A That is right. 
Where was that? 
At the hospital, the General D. C. Hospital. 
The same hospital? 
That is right. 
And do you remember when it was? 
A Well, this was in his room at the time, there; 
XY don't know whether the nursery room or what. But he was 
in ped. 
Q Do you rememper when it was, what day it was? 


A If I am not mistaken, I think it was on November 


Apout 11 days after the robbery? 

A Thet is right. 

Q All right. Now, what time of the day was it you 
saw him on November 16? 

A You say what time of day? 

Q Apout what time of day. 

A I would say in the afternoon, around apout one or 
two o'clock, or something like that. 


Q Who was with you? 


A Mr. Wilson, Mr. Jordan, and one more detective; 


I don't know his name. 
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Q Was it Officer Greco of the Robbery Squad? 
ve A That is right. : 

Q At that time were you asked to identify the defend- 
ant Lyles again? | 
~ A Yes, sir. 

Q Did you identify him? 

A I identified him again. 

Q Did he say anything in your presence at that time 
relative to this robbery you have just told us apout? 

A Well, the only thing he said, after he was asked 
whether he wanted to make any statement concerning the hold- 


up, he said “fJo." 





"and furthermore," he said, "would you like to have 
me read the statement made concerning one of your friends, 


one of your buddies who was along?" And he said "Yes." 





And he read it to him. And if I am not mistaken, he gave 


it to him and let him read it too. 
And he said he could remember part of it, but he 
couldn't rememper all of it. And the part he said he 
couldn't remember was the holdup part. But jhe said he 
remembered he got in the car, 
Q He said he remembered being in the car, but he 
didn't remember the holdup? 


A But he didn't remember the holdup. | 


Q At that time, Mr. Spann, did this defendant Lyles 











‘seem to be in & dase? 

A No. He seemed to be normal to me. I mean, he 
was all right; he talked pretty good. 

Q He talked pretty good and appeared to be all right? 

A Yes, sir. 

MR. FLANNERY. ## Your witness. 
CROSS EXAMINATION 
BY MR. DWYER: 

7 Q Mr. Witness, at one-thirty in the morning on this 
date at the market, how many cars were in the driveway? 

A Three was in the car. 

Q How many cars were on the driveway in front of the 
market? 

A No cars. 

Q This is the only one that just drove up there? Is 
that right? 

A That is right -- other than, you know, the taxi 
driver's; but his car was there all the time -- Mr. Jordan's. 

Q Nopody was in his car? 

A No. 

Q You were standing with your back to the car? Is 
that correct, sir? 

A Back in the door and my face to the front. 

Q How far away from the driveway were you? How many 
Leet? 








reporter here? Is that correct, sir? 


A 


Oh, approximately apout six feet. 


Q That would be, then, approximately from you to the 


A 


bs 


meat box at the time. 


Q 
A 


eo Fr © PrP © FP © FF © F&F & FF 


dust about. 


From where the car stopped. 


No; the car stopped about 12 feet from there. 


That would be about -~- tell me when 


Oh, just apout where you are, I guess. 


| 


to stop. 





That is the distance between you and the car? 


Right. 

From where it stopped? 

That is right. 

Where was Jordan? 

He was in the store. 

Where in the store? 

At the milk pox. 

How far away was he from you? . 


Well, at the time he went in there, 


he was at the 


But at the time the car stopped, where was he? 


Well, when I was going back to warn 


him it was a 





holdup, he was going to the milk box at that time. 


him? 


Q How far away was he at that time when you warned 


A 


Approximately three or four feet. 
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And you told him at that time this was a holdup? 


Yes, sir. . 
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What did he do? 

A Well, he didn't pay no attention. Phat is what 
he said. 

Q Did he look towards the car? 

A He didn't. 

Q He did not? 

A I don't think he could see the car at that time, 
because he was inside. 

Q But you could see him? 

A Oh yes. 

Q When the police told you they had the man who held 
you up down at the police station, did they come and pick 
you up? 

A No. They were there. 

Q And they came and told you they had them in the 
hospital? Is that right? 

A What? Pardon me, please. 

Q And they told you when they were there that they 


head the man who held you up, down in the hospital? Is that. 


correct? 
A Yes. 


Q And they drove you down to the hospital? Is that | 


correct, sir? 
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A Yes. | 
Q When you got to the hospital, whe me aid you go? 
fo the emergency room? | 
A Yes, right straight on it. Not in the emergency 
room. I don't know whether it is the omergenty room or not. 
Q When you finally came upon the man you say was the 
defendant, will you describe briefly what the arrangement 
on the stretcher was, how many were there, and what they were 
doing? | 
THE COURT. I think you ought to ask one question. 
BY MR. DWYER: | 
Q Do you know what room you found the defendant in? 
A I don't know whether it was Ina room. if he was 
in a room, I don't know which one It was. 
Q Was he in the hospital? 
A Yes. 
Q How many stretchers were there? 
A I think there were two or three in there. 
Q And was the defendant separated Ce eme or were 
they all in a line? 





A Well, not in a line. 


Q What do you mean, sir? were they side by side, 


end to end, or how? | 
. t 


A No. You can't say right side by side. I couldn't 


say whether they were exactly side by side or not. But I do | 


4 = ; 
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know he was against the wall in a stretcher. 
a} The other people on a stretcher, were they moving? 
A I didn't notice that. 
Q Was the defendant moving? 
A No, he wasn't. 


Q Did the other people have their clothes piled 
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peside their stretcher, too? 

A I didn't notice that, either. 

Q Who went first into this place where the defendant 
was? You or the police officers? 
Well, we went in together. 


Side by side? 
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Well, I don't know whether side py side. 


ee ee 


Q Did the police officers stop beside the defendant's 
stretcher? 


A No, he didn't. 


‘ 
‘ 
. 


Q You say you didn't notice whether any of the other 


two or three people had any clothes beside their stretcher, 





but you noticed the defendant did have clothes py:his °. : | 
stretcher? Is that right? ! 

A No; I didn’t say right by his stretcher. [I 
wouldn't say it was “ny.” I say it was on the side of it. | 
Q That was beside the stretcher? Is that correct? 
A Yes. | 


Q How far away would that be? 
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A How far? 

Q Yes, sir. 

A Oh, I wouldn't know. Around about three feet, 
right beside it, is all I can say. ! 

Q Let me ask you this, Mr. Witness.,; Can you tell 
me why it was you didn't notice whether anybody else had any 
clothes beside their stretcher or not? You don't know what 
they were doing, but you just picked out the defendant? 

A That is right. i 

Q Now why? 

A Because he was the man and I was pone to identify 
hin, That is why. 

Q At the time you were held up you say you noticed 
the man who held you up had thick, dark cides On. Right? 

A Yes. | 

Q You saw a handkerchief over his face? 

A Right. | 

Q You saw a@ blue coat, and thick soled shoes? Is 
that correct? 

A Yes, sir. | 

Q Did you notice anything else about him? 

A For instance? Repeat that, please. 

Q At the time you were robbed, you leas: you noticed 


several things apout the person that robbed you, to-wit, that 


he had on & blue topcoat, and you saw a handkerchief over his 
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° face. He wore a pair of thick, dark glasses, and a pair of 
thick-soled shoes? . 
A hat is right. 
@ Did you notice anything else apout him? 
A He had gloves on his hands. 
Q Anything else? 
A That is all I can identify at the time. 
Q All right. ‘Did the man on the stretcher, was he 
» 3 wearing & blue coat, and glasses, and thick-soled shoes? 
A You say, was he -- 
Was he wearing any of those things? 
Not as I can recall. 


Q 
A 
Q Was he wearing a handkerchief over his face? 
A No. 

Q 


Why is it you recognized him on the stretcher, 


| 

} 

: 

! 

{ 

| 

t 

} 

| 
A Because, I mean, I would recognize him from his | 

face. And he was about the size of the man at the time of | 

the ropvery, which was the man -- | 

d Q He was about the size of the man? : 
A I say he was the man. 

i 
Q Why did you pick him out, when none of these thing | 
o you noticed in the robbery were present on him? 


Q Can you tell us why you picked this man out, as 
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ole . opposed to the other two or three men, when he didn't have 
his glasses on and didn't have his topcoat on, and didn't 
: have «= 


i THE COURT. Please, don't argue with the witness. 


mean to argue with the witness. | 
THE COURT. I know you didn't. | Just ask him the 

direct question, and he will be required to answer it. 

. BY MR. DWYER: : 

Q Is there any other reason why you should pick out 


t 
| 
: 
| 
| 
| 
. MR. DWYER. I am sorry, Your Honor. I didn't : 
{ 
' 
| 
A | 
{; the person who robbed you, other than the things you have | 


mentioned you noticed apout him at the scene of the crime? 


A When the policeman said, "Is this the man?" I said 


a 


' "No." "Is this the man?" I said "No." And I said, "This 


‘ 4s the man." | 


i ! 
i Q In other words, the policeman took you down the 


line? Is that correct? 


That is right. 
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And asked you if each one of oaeres the man? 


He asked this one and that one. | 


No, I hadn't seen none of them vefore. 
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All right, sir. 


THE COURT. We will take our SE recess 
at this time. 





| 

! 

| 

| 

i 

And you hadn't seen either of the other men pecorers 
$ 

| 

! 
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(Following brief recess: ) 
THE COURT. You may proceed, Mr. Dwyer. 
BY MR. DWYER: 
Q I pelieve you said it was the 16th of November when 
; you again saw the defendant in his room, Is that correct, 
: sir? Could it have been any earlier? 
A I don't know. 
Q Are you sure apout the day? 
| A i am not positive of the day. But I do know we 
: Visited him at the hospital at a later date. 
Q Do you recall how mich later? Was it a week 
! later? A couple of days later? 
A I said apout 11 days after the incident occurred. 
Q Eleven days after the day you first saw him? ts 


that correct? 





A That is right. 





9 On the dsy you saw him, Mr. Witness, did you also 
see another man who was charged, named Reed? 

A Yes. 
U 3 ; Q In the same room? 
A Yes, sir. 
i Q And he was 3 patient in that room at the time they 
* took him out? 


: A I don't remember whether he was a patient in that 


| room or not. But I know he was there. I saw him, I saw 











Q There were two beds in that room, weren't there? 


A ‘hat 1s right. 


Q Ana@ didn't the police take the one man in the bed 


out when you talked to another man, and that was Reed? 


A I do know this much, when we spoke to Mr. Lyles, 


he was the only man I remembered of them, me and Mr. Jordan 


and the other persons -- Mr. Jordan. 


Q On that day you saw Lyles, you didn't see Reed at 


all? 


A I saw Reed that day, yes. 


Q Were you part of the group of police officers that 


was talking to Reed that day? 


A I saw Reed that day. 


Reed? 
You saw him in the hospital? 


When? 


Yes. 


Which you say was about the 16th. 
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Let me ask you this: Did you make 
apout this inoident? 


A Have I made any notes? 


- 2 s 


That day you saw Lyles in the room. 


And you saw him at the hospital, too, didn't you? 


That is right. I saw them both that day. 


any notes 
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Yes, sir. Did you make any notes? 


For instance? 


o Fr 


| 
| 

i 

| 

| 

| Did you write anything down of what happened? 

r 
A I didn't write anything down, no more than what 

? 

I gave to the Police Department. 

t 

Q You didn't write a thing down. Where were you . 

November 5, 1955, Mr. Witness? | 

A Novemper 5th, 1955, I was at my job, of course. : 

> Q At the same place? | 
! 


A At the same place I was working. 


Q What day of the week was that? | 


— ' 


A That was on & Friday morning, early in the morning,; 


: j 
when the car came up, that is, when the men came up. 


Q That was 1955? 








| 
> A 1954. 
Q Where were you November 5, 1955, sir? : 
A  Novemper 5, 1955? : 
Q Yes, sir. ! 
A I guess I was working. | 
E Q Do you know? | 
A I know I was. 
Q What day of the week was that? 
o A 


ft couldn't tell you what day it was; but I know I 
was working in 1955. 


Q You were working every day? 





A I was working every day. 


Q Were you working every night? 


teen ae 


A Well, now, we have to get this difference between 
the night and day, because when I go to work, I go to work 
at 12 o'clock, at midnight, and work until midday, and my 
day is actually from midnight to midday. | 

Q What were you doing in the evening of November 5, 
1955, then? 
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I go home. 

What were you doing that day? 
November 5, 1955? 

Yes, sir. 


I was at my home. 


What were you doing at your home that day? 


Well, sleeping, I guess. 


You guess? 


Do you know what you were doing on that day, sir? 
Do I know what I was doing that day? 


Yes, sir. 
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I was home sleeping. 
You are sure apout that? 


Positive. | 


A 

Q 

A 

Q 

A 

Q 

A 

Q | 
A After I get through eating, I go to sleep. 
Q 

A 

Q 

A 

Q 

A 

Q 


Do you have any idea how many customers you had in 
your store that night in 1955? 
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° THE COURT. I think that is going a little far 


| 
| 
efield. 
MR. DWYER. If Your Honor please, he knows what | 

: 
happened a year pefore. | 
{ 


THE COURT. He wasn't held up every day, you know. 





A person naturally would remember what happened the day he 
was held up, but not the other 364 days of the year. 


MR. DWYER. Ali right, sir. 
| 


THE COURT. I think this cross-examination shouldn!1 





proceed along this line. 
MR. DWYER. Very well, Your Honor. 
BY MR. DWYER: 


Q On November 5, 1954, Mr. Witness, how many customer 

had you had pefore this Incident took place? 
A How many customers I had in 1954? 
Q On Novemper 5. 


A I couldn't give account of that. All I know is 





I have customers. I am sure positive of that. 


= ee 
a a: 
PI pS = 


Q And did you stay at work after the incident? 





A No. We went down to the General Hospital, and had 
{ 
everything worked up and checked over at the Police Depart- | 


ment. Then after that I went back to work, the same night - 
or the same morning, I should say. | 


Q Do you know what time you got back to work? 


A Well, I don't. Approximately around about five 





t 
. 
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» o'clock, or something like that. But I know I went pack to 
work. | 
. Q Do you know how many customers you nad after you 
went pack to work? 
A No, I couldn't tell you that. 
Q When you went down to the hospital on the 16th and 
they gave a statement to the defendant to read, did he have 
his glasses on? 
A He didn't have the glasses on then; put he put on 


one, I guess, at that time. | 
Q Were they the glasses -- 
A When he was asked whether he wanted it to be read 
or he wants to read it. 
Q Did you see m9 glasses there? 
A I didn't see any glasses, no more than he asked 


for glasses. 


Q Did he ask for them? 





That is right. 


Did anybody give them to him? 


A 
Q 
A I think so. 
Q Did they give those glasses there? 
A 


Not those. I think he had some other glasses 


Q Do you know who gave them to him? 


A I don't know who gave them to him. 
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Q You are certain that he acted normal and not in & 
dazed condition when oe gaw him on the 16th? Is that 
correct? 

A He talked pretty straight, to me. That is the 
way he seemed; he seemed to be pretty straight. And he 
answered questions accordingly, except that he remembered: 
part of it but he didn't remember all of it. 

Q You are sure he said that, though? 

A I am positive. 

Q Was there a doctor in the room? 


A I don't know whether there was a doctor in there 


fe] 
| 
B 
ct 


MR. DWYER. Would Your Honor indulge me one 
moment ? 

THE COURT. Yes. Take whatever time you need. | 

We will suspend for a few minutes. The jury in ! 
the other case is ready to report. I think this jury mien 
withdraw to the other jury room. 


{ 
(The jury accordingly left the courtroon. } | 





(Following the disposition of other Court pusiness,| 

the jury now being in the bozx:) | 
THE COURT, You may proceed. | 

BY MR. DWYER: | 
Q At the intersection of Georgia and Missouri, sir, | 
when these people drove up, was the cash register out in the : 


SO 








open, or inside? 


A 
Q 
A 
Q 


A 


feet from the door. 


Q 


Q 


to get through, to get in the store? 


A 


Q 
right by the cash register? Is that correct? 
A 
Q And when he got inside, he asked you where it was? 


Is that correct? 


A 


A 
8 
A 
Q 
A 


It is in the open, like, but under the awning. 
Can you see it from the driveway? 
Oh yes. 

And would it be near the door? 


Not exactly by the door, but I would say about six 


Apout six feet from the door? 
That is right. 

Is it concealed by anything? 
No. 

Is it in plain sight? 

In plain sight. 


Did the people from the car have to walk py it 


If they go inside, they have to walk py it. 
In other words, the man who held you up had to go 


| 


Right. 


That is right. 
MR. DWYER. That is all. 
MR. FLANNERY. That is all. 


THE COURT. You may step down. 
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“ | (The witness Spann left the stand. ) | 
MR. FLANNERY. Your Honor, may I announce & stipu- 
"4 lation as to certain testimony at this time? 
1 a3 THE COURT. Yes indeed. 
. MR. FLANNERY. I pelieve counsel for the government 
and for the defendant can stipulate as to certain testimony : 
, of Mr. Feldman, the owner of the automopile in this case. 1 
We can stipulate that Mr. Feldman owned a certain automobile 
with serial number 38526627; that Mr. Feldman gave no one 
permission to use the car, on or about Octoner 31, 1954, and ) 
that that car was stolen on that date; and that the value of | 
the car, Your Honor, was $2400. : 
| MR. DWYER... We will stipulate that, Your Honor. : 
THE COURT. Very well. 
MR. FLANNERY. # Thank you. 
THE COURT. That will eliminate some technical 


testimony and save some little time. 





Do you want to specify the make and model? | 
MR. FLANNERY. Yes, Your Honor. | 
THE COURT. Will that be stipulated? : 
° MR. FLANNERY. I believe we can, Your Honor. 
in addition to the serial number, we can stipulate 


it was a 1954 Dodge convertible sedan. 
THE COURT. Is that stipulated, Mr. Dwyer? 


MR. DWYER. I will take his word for it, Your 





LS) 
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| Honor. IT don't know. 


Thereupon | 


WILLIAM H. JORDAN, 


en ae ee ee OF EE Sa ROS TH 


. called as a witness by counsel for the United States and peing 
first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


ee et ee se erent 


BY MR. FLANNERY: 





Q Mr. Jordan, please state your name. | 
A William H. Jordan. | : 

Q Where are vou employed? : 

A Yellow Cab Company, in Silver spring. : 

Q What type of work do you do? ! 

A I drive a cab in the day and dispatch in the night. | 

Q You are a dispatcher? | | 

A Yes, sir. | | 

Q That means you dispatch cabs, and 80 forth? : 

A I dispatch cabs at night. | 

Q And were you so employed on November 5, 1954? | 

A Yes, sir. | : 

Q Directing your attention to that date, November 5, : 

= 1954, the time apout one-thirty a.m., where were you? . 





A I went in the Open Air Market at Georgia and Missouri 


to puy a quart of milk. 


Q And of course that is in the District of Columbia? 


A Yes, sir. | | 
} 
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'  «@”~—”sé«wNow 21 you tell us, please, Mr. Jordan, what if 
anything occurred at that time. : 

. i A Why, I had just gone in the icebox and the clerk 
said, "Look out, Jordan. I think we got a holdup.” And 


I thought he was kidding and didn't pay any attention to hin. 


eee eo eo rene OE EE FETT ET Ph LILES GIS LS 


I got the milk, and when I turned around I had & gun facing 


> me. And the man said, "Big Boy, this is a holdup, and if 


ee eens eee ee ee eee 


you behave yourself, you won't get in any trouble." 


Q What did you see when you turned around? You say 


per 6and Cece ebeew 6 -—werere 


you saw a& gun. And what else did you see? 


A There were two gentlemen. One had the gun. That 


ohnne eee eee ema nere 


= is the one that said that I wouldn't get in trouble if I 


‘ pehaved myself. 


oe we ee wee 


Q And how were these two men dressed? 


A One had on a dark blue overcoat, and black shoes 





with large, thick soles. The other one had on @ light tan 


- overcoat -- a light tan trenchcoat, like -- with newer shoes. 


ee 


Q Very well. 


is A And the one with the dark overcoat had on khaki 


Ob ere oe—ean 6 


~ 


: trousers, I pelieve, and real thick dark glasses, very thick. | 


—_—— 


Q And did you notice anything about their faces, 


So 


anything else about their faces? 


A They both had handkerchiefs over their faces. 
Q Which man had the gun? 
“ A The man with the blue overcoat with the dark glasse 


fa. a Ee et 
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Q With the thick glasses. Do you see the man who 
held the gun on you that night of November 5, 1954, in the 


courtroom today? 


“ a. wewnres =. rae 
Ons we an 0 06 0 re en = ee — 


A Yes, sir; he is here. 
Where is he? 
Sitting right at the table there. | 


Which one of these men? 


The gentleman nearest me with the glasses on. 


| 





MR. FLANNERY. May the record also indicate, Your | 


Honor, that the witness Jordan has identified the defendant 
in this case, Mr. Lyles? | 
THE COURT. The record may so show. 
BY MR. FLANNERY: : 
Q Will you go ahead with your description, Mr. Jordan} 
A Only the glasses he had on that night were darker 7 

and thicker, and weren't light like those. 
Q And did you notice anything apontieie hands of 
these people? | 
A They had on gloves. 
Q Then what happened? 

A He took the billfolds from Mr. Spann, the clerk; 

and then he asked me for my pillfoldy I told him I aian't 
have any bilifold; that my money was in my coat pocket; that 
I was & capdriver. And I held my coat out and his pertner 


took the money out of my coat pecket and put it tn his pocket . 
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How much money did you have? 


o Fr © 


| 

: 
I had eight dollars, with a paper clip on it. | 
And then what happened? : 
A And then they wanted to know where the cash regis~ : 
ter was. They didn't pelieve the clerk, that it was out } 

front. And I told them it was out front. And this gentle-. 
| man here : sent the other man out front to open the cash | 
| register, and he couldn't get it open. 
THE COURT. Did you say “gentleman"? 
THE WITNESS. Yes, sir. 


BY MR. FLANNERY: 


@ You mean this defendant? | 

| 
A Yes, sir. | 
Q All right. 


A So they made us both go out front, and Mr. Spann 


opened the cash register for then. They had kind of messed 





it up & bit and he had trouble getting it open. And he got 
it open, and they took not only the paper money but the aoieee 
Q All right. And then what happened? 
A Then they ordered us back inside -- they ordered ! 
Mr. Spann in and they left me standing there. So I began 
| memorizing the tag number of a 1954 Dodge convertible. 
Q What was the tag numper? 
A Virginia tag, 411-188. 


Q Then what did these men do next? 
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A I watched which way they went, and told Spann to 


en ee eee + = eet eee are 


put a dime In the phone. 
Which wey did they go? 


They pulled out and went down Georgia Avenue. 


o -F- © 


Then did you call the police? 
A He had the phone all ready. I run'to the phone 
and gave them a description of the car and which way they 
were going. 
Q And the tag number? 
A Yes, sir. | 
Q Then did some police respond to the scene shortly | 
thereafter? | 3 


A Yes, sir. A few minutes after that the police 


arrived. And then about 15 or 16 minutes later they 





announced over the police radio that they had them. 


Q All right. We won't go into that at this time. | 





But as a result of what was announced over the police radio, ; 
did you go somewhere with the police? | 

A We went to D. C. General -- gallingdr. 
Q Hospital? | : 
A Yes, sir. And I went into the room where one of 


these men was on a table. 


Q And that was this same day? | 


A That was just a matter of half an hour or so after | 


it happened. | 





: 
‘ 
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‘ . Q Now, then, tell His Honor and the jury what you : 
saw and what you did over at D. C. General Hospital. : 

A Well, they had the clothes there, and they had the 
money just as it was taken fromus. My money still had the | 
: paper clip on it. 


Q Who showed you your money with the paper clip on ! 


1? 3 
A The police that were there. : 
Q Which policeman was that? Do you remember? 
A I don't remember; there were so many of then. | 
Q Was it Officer Wilson, or Greco, in the witness 


A It could be, yes; sir. And then I went in and 

identified this gentleman. He had been shot. ! 
Q You mean this defendant here? 
A Yes, sir. 


Q And where was he? 





A He was on an iron table In a side roon. 
Q Was this in the emergency room at D. C. General 
Hospital? | 
A Yes, sir. 
Q And you identified him as being the man who had 
participated in this robbery. 
What else did you see over there in the emergency 


room, in addition to the defendant? Did you see any -- | 





. 





A Their clothes, the gun. 


Q What clothes did you see there? 
A Well, they had all the clothes there. They had 
this coat right here there, and they had a light trench coat — 


that pelonged to the other man; and their hats, 


Q Step down here just for a second. Tf will show you 
this coat, which is known as Government Exhibit 1 for iden- 
tification. Does that resemble the coat which this defend- : 
ant wore and which you saw in the hospital that sane ace 


A Yes. 


Q And this pair of shoes, known as Government Exhipit: 


3 for identification? 


A Those with very thick soles. The other man had a 


new pair of shoes. 


Q And I show you these gloves, known as Government 
Exhipit 4 for identification. Do these resemble the gloves — 
which the defendant Lyles had? 

A Yes. | 

Q I will show you these glasses, which are now known | 


as Government Exhipit 2 for identification. 


A Yes, sir. 


Q Do they resemble the glasses this defendant wore 
the night of the robbery? 


A The thick glasses. They were so thick, I think 


they were possibly something that -- 











MR. DWYER. I object to what he thought, Your 
Honor. 
THE COURT, I think the witness should resume the 
stand. 
BY MR. FLANNERY: 
Q Mr. jordan, this defendant Lyles, was he conscious 
or unconscious when you saw him at that time? 
A He was unconscious. 
Q Did there come a time after Novemper 5, 1954 when 
you saw the de @ndant again? 
A Yes, sir. I went to D. C. General with Officer 
Greco and Wilson. | 
Q Yes? 
A And we talked to Mr. Lyles. | 
Q When was that? Do you remember? ! 
A Oh, it was probably a couple of weeks after this | 
happened. I don't remember the exact date. 
Qg Very well. Was Mr. Spann there too? 


A Yes, gir; he went too. 


Q And did you hear this defendant Lyles say anything ; 





} 

t 

relative to this robbery? | 
A He admitted he was in the car. But he said he i 


wasn't at the robbery; that they had stopped and picked him | 


‘up on the way down. 


Q I see. 
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A Some place. And he did admit being in the car. 

| 

And when they pressed him, he seemed a bit confused, like 
j 

he was trying to lie about it. And then he said he would 


. rather not talk. 


Q Now, when you observed him on November 5th, 1954, 


00 quieeceweso 


during the robbery, which you have described, did this 


defendant appear to be in @ daze? 


A No, sir, I would say he was anythihg but in a 


ee ee RE ee OS Ee 


daze. He was very calm and collected. He seemed to pe the 
master of everything in the holdup. 


Q He seemed to pe & master of the situation? 


a i re 


A Yes, sir; he sure did. He said if behaved 
myself, there wouldn't be any trouble. And he stayed there 


approximately five minutes before they left. | 


Q And then when you saw him about two weeks later. 
at the D. C. General Hospital, at that time ara he impress 

you as being in a daze? ! & 
A No, sir. He talked very nicely. put he just : 


didn't want to say much -- evasive. 


Q Did he appear to be in a normal manner to you? 3 


A Yes, sir. 
MR. FLANNERY. Your witness. 


CROSS EXAMINATION 
| BY MR. DWYER: 


| 
Q This question apout him being in a dazed condition, | 
| 
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have you all discussed thet condition before this morning? 
| A No. | 

Q Mr. Flannery didn't tell you anything about what he | 
was going to ask you here on the stand today? 
a ee 

Q He didn't even discuss the case with you? 

A No. He just asked me if I remembered what the car 
tag number was, and I said yes. 

Q How apout the policemen? 

A No; I haven't talked with them. 

Q Since the incident back In 1954, have you discussed 
the case with anypody? 

A Oh, not in particular. Some of the boys at work 
asked me about it. And I said I was just held up. That 
was all. 

Q Is it your testimony, sir, that Mr. Flannery has 
not discussed this case with you at any time prior to today, 
since November 195k? ; 

A No, other than to ask me apout the tag mumber, and 


if I remembered the man and if I could identify him. I said 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
yese | 
Q When you went down to the hospital on that night, 
did you go down with this other man, the man in the store, 


Spann? 


A And Mr. Wilson and Mr. Greco. 








Q 
| A 


Q 
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But you both went down together? Is that right? 


Yes. 


Did all of you stay together when you were down 


{ 


there, or did you separate and one go to one part and another | 


to another part? 


A 


Q 
A 
Q 
A 
Q 
A 


Oh, we went together. | i 
Were you together when you were in there? 


Yes, sir. 


Were you together when you came in on the defendant? 
I think I went in there with one of the officers. 
Where did you leave Spann? 


He was right there. There is an ante room, 


There is an admitting room. These little rooms take off from 


there. 


> © FP © PF 


smali table. 


Q 
A 


people in the room, but there was just one man on the table. 





Q Wasn't anybody lying on the floor in the room? 


The defendant was on a table? 
Yes, sir. | | 
Was he being operated on? | 
No. They were getting ready to take him upstairs. 
Was anybody else on the table with him? 


No. Just one mAan can get on a table. it is a 


I beg your pardon? | 


Just one man can get on a table. There were other 





-- 
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A No, I don't recall anyone lying on the floor. | 

7 Q Were there any other people on the floor? | 

| A There could have been. I don't recall seeing any. | 

Q How big was the room? As big as this courtroom? | 

A Oh, I would say it was about lOpy 12, maybe not | 

that large. : 

; | Q@ You would have noticed if there were stretchers on | 


3 the floor, wouldn't you? | 
A I didn't particularly look. 
Q You would have noticed, if there were some? 
A Not necessarily, no, sir. 
Q But you are sure there was only one man lying on tha 


table? 


A One of the attendants, or one of the policemen, 





took me in, and pulled the sheet down. 


Q And you said, "This is him"? 


ee me ie ee we err + rere Ee ee = 


A I said yes, it looked like him, and came on out. | 
) Q What description did you give to the police of the ! 
man who held the gun out there? : 
A Well, I said he was close to 50 years of age. And | 
I said he had @ light hat on, a dark overcoat, and heavy : 
shoes, thick eyeglesses, had gloves on, and had @ gun, an ! 
eutomatic, that looked something like a 32. 
@ Anything else? 


A His shoes were soiled and his hat was soiled. I 





| —————————————————————————— EE —— 
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| 


; 
$ 
j 


think he had khaki pants on, other than -- it looked like he | 


might have had a pair of khaki pants over his other trousers. | 


Anything else? 





That is apout all, I guess. 


Q Is there anything else you could think of that 


would aid you in identifying that man that held you up? 


A Well, he had these very unusually thick glasses, 


and he didn't seem to see too well. 


Q Is there anything else you can think of by which 


you would recognize the man? 


A No; I think that is apout it. He had @ handker- 


chief over most of his face. 


Q So you couldn't see the lower part of his face? 


A No. 


Q The man on the table, did he have a. 


him or a sheet over him? 
A It was a sheet. 
Did he have his clothes on? 
No. 


Q 
A 
Q Did he have glasses on? 
A No, sir. 

Q 


Did he have any of the things on him by which you 


would say you would recognize the man who held | you up? 


be 


No, sir.” 


Q How would you recognize him? 


1 








planket over 


Oe 
| 
7 

A Ry the upper part of his face. He looked like the | 
man I had seen that morning. I had just seen him a half an : 
hour pefore. : 

Q@ he man you saw a half an hour before had a hat on. | 
Right? 


Yes. 


enn se Oe ens neeee HOS oh ote e ee ooo = = oe 


The hat came down just above his eyebrows? 

Yes, sir. 

And the handkerchief started just below his eyes? | 
No; the handkerchief was down along through here. ! 


Under his nose? 


> oO FP © FF O PY 


Part of his nose. 
Q So the part of his face you saw was from just above 
the eyebrows to below the nose, and part of that was obscured : 


by thick, tinted glasses? Right? | 





A Yes, sir. 


Q And you recognized the defendant from the exposed 
part of his face that you could see? Right? 
: A Yes, sir. | 
Q You could make a positive identification of him? 
A . Yes, sir. I was sure it was hin. 
Q Where were all his clothes? 
A They were on a bench just outside the doorway in 


this anteroonm. 


Q There were other clothes there besides this defend. | 











ant's clothes? 


A There were cbthes off of three men. 

Q And they were all mixed together? 

A No, sir. They were in piles. 

Q They were in separate piles? 

A Yes, sir. ! : 

Q And how far from the pody of the defendant were all 
these clothes piled, approximately? | | 

A Fifteen, 18 feet. 

Q You say two weeks later you went back down to the 
hospital again? Is that correct, sir? : 

A Yes, sir. 
And you saw the defendant in @ room? 
Yes, sir. | 
You saw him in a room by himself? | 
There were two detectives there and myself. | 
Were there any other patients in that room? | 
No. They vrought him out. | 
They brought who out? The defendant? 
Yes, sir. 


Did they have him walk out of the room? 


> Oo > © FP © > © > © 


Yes, sir. He was in &@ room. But we were just in 


there with him. 


Q Did they bring the defendant out of the room he was 
in? 


45 
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A We went in the room. They brought him and put hin | 


in this room to interview hin. 


! 


Q They moved the defendant into a separate room while | 


you were there, so you could interview him? Is that correct? 


A No, I couldn't say they moved him while I was there. 


‘He was in the room when we went In to see hin. It seems to 
pe sort of a room in the end of a cellplock there that they 
pring them up to to interview them in. 

Q Why did you think they brought the defendant up 
there? | 

A We went down to see hin, 

Q Why do you think they put the defendant in that 
room for you to see him? 
A Well, it just seemed like that room was there for 
| that purpose. 
Q Was there a bed in it? 
A As I recall, there was &@ cot in there. 

Just a cot? One cot? No more than one? 


Q 

A I don't think there was. 

Q Did you talk to @ man by the name of Reed at the 
t 


Yes, sir. 


A 
Q And did you talk to him in the same room? 
A I pelieve so. I am not sure, sir. 

Q 


And was he @ patient in there, too? 








A Yes, sir. 
Q And at that time -- : 
THE COURT, I think we might suspend at this time | 
until tomorrow morning. | : 
MR. DWYER. Very well, Your Honor. 
THE COURT, Ladies and gentlemen of the jury, we 
will recess at this time until tomorrow morning at 10 otelock, 
Let me remind you not to discuss this case while the trial 
is in progress, not even amongst yourselves and not even at : 
home with members of your families, and don't) let anyone talc 
to you apout it. And you must not go to ehaliscene where the | 
offense took place, for the purpose of inspect ing the scene. | 
If that should hecome necessary, we will go there in &@ group | 
under the guidance of the Court. | 
You will pe excused at this time, and please be 
pack a few minutes pefore ten o'clock tomorrow morning. 
(Accordingly at 3:40 p.m. the trial was adjourned : | 
until 10 o'clock tomorrow morning, Thursday, January 19, 
1956.) : | : 
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THE DEPUTY CLERK. The United States versus 


Archipald Lyles. 


THE COURT, You may bring in the jury. 


MR. DWYER. May counsel approach the 
Honor? 
THE COURT. Yes indeed. 


(At the vench: ) 


ewe ee ne fe — 


‘pench, Your | 


MR. DWYER. Mr. Flannery informs me his case, he : 


pelieves, should only take an hour. Might I ask/-- I have 


the several witnesses on telephone notice, that is, Doctors 


Gilpert and Perretti, Dr. Griffin -- rather than keep them 





around, could Your Honor have the Clerk or the Assignment 


. Office call them to come down, because they will be my first 


witnesses. 
THE COURT. Yes. 


MR. DWYER. Thank you, Your Honor. 


(Counsel having returned to trial tables: ) 


THE COURT. You may proceed. 


MR. FLANNERY. I velieve Mr. Dwyer had the 


witness Jordan under cross-examination, Your Honor. 


THE COURT. The witness Jordan may resume the 


stand. 


Thereupon 


rae . 
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WILLIAM H. JORDAN 


returned to the stand and was examined and testified further 


as follows: 


CROSS EXAMINATION 


(RESUMED) 
BY MR. DWYER: 
& men came out of the car, after they had taken money from the 


cash register, what did you all do, before they left? When 
I say "you all," I mean you and this other man, Mr. Spann. 


| 
| 
{ 
H 
Q Mr. Witness, on the 5th of November, when these | 
| 
| 
| 
A We called the police, after the left. ! 





Q Well, just pefore they left, did they leave you 


stand ing at any one place? 


A He left me standing in the doorway, outside the -- 
this is an open air market, and half of it is inside and half | 
is outside. 


Q All right. 


A And they had drove through it. There is a drive- 
way right through the middle of it, and their car was parked 
in the driveway. And they left me standing about 15 feet 
vehind their car in the driveway. And they told the other 

[ man to go pack in. Rut they let me stand outside. 


Q I see. Incidentally, did you ever see the gun 
since that time? Gea 


« 


rec 


A Yes, sir; I saw it in the District Attorney's 


office. 





, 4c 


He showed it to you? 
Yes, sir. . 7 
And did you recognize that as being the same gun? | 


It looked like the same gun. 


o -» © F 


The same type. 
MR. DWYER. That is all I have. 
| MR. FLANNERY. That is all. ) 
THE COURT. You may step down. | 
(The witness Jordan left the stand.) 
| MR. FLANNERY. Will you call Officer Naecker. 


Thereupon | 





CHARLES E. NAECKER, 
called as a witness by counsel for the United States and being 
first duly sworn, was examined and testified as| follows: : 
: DIRECT EXAMINATION | 
RY MR. FLANNERY: | : 

Q Officer, your name 1s Charles Z. Naecker -- that 
is N-8-e-c-k-e-r -- and you are a member of the| Metropolitan 
Police Force attached to Precinct No. 5. Is that not 
correct, sir? 

A Theat is correct. 

Q Directing your attention to November the 5th of 7 
1954, to the early morning hours, around one-thirty a.m.,_ | 
were you on duty at that time? | 


A Yes, sir; I was. 
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Q And of course you were attached to Precinct No. 5 


at that time, too, were you not? 


A Yes, sir; I was. | 
Q Where were you at one-thirty a.m. on that day? 
‘ : A Approximately one-thirty a.m. we were cruising | 


in the 900 block of llth Street, Southeast. 


Q In the District of Columbia? | 
A Yes, sir. 
Q Were you in a scout car? | 
A I was assigned to Scout 52. | 
Q Did you have another police officer in the scout | 


car with you? 
A Yes, sir. That was Charles 4. Chase. 
Q Did there come a time as you were cruising in 


| | 
that Southeast area of the District of Columbia when you | 





received a certain lookout over the radio that you had in 





your scout car? 


A At the time we received a lookout, we were in a 


different section of the city at the time the lookout was 
fleshed. 


ah NO eh PRN SER NO ST ON OEE 


Q Where were you when you heard a lookout? 
We were on 8th Street, Southeast. 
H? 


The figure 8th Street, Southeast. 
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Number 8th Street, Southeast? 
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A Yes, sir. 
Q All right. -And what was this lookout? 


A The lookout was proadcast for three white men, 


in a 1954 plack Dodge convertible, with Virginia tags, 411- 


188. 


did you write the tag number down? 
and the tag number down. 


was it when that lookout came over your car radio? 


happened next in regard to that Lookout? 


@ All right. Now when you received that lookout, 
A Yes, sir. We wrote the description of the car 
Q To the best of your recollection, just what time 


A It was approximately 1:45. | 


Q One forty-five a.m. All right. Then what 


A We decided to cruise the lith Street area, for 


any cars possibly going across the llth Street pridge, headed 


for the Maryland area. 


Q And as you cruised the area on llth Street, South- 


east, near the bridge which goes by the Navy Yard -- isn't 


that correct? 


@ high rate of speed. 





A That is right, yes. 


Q What happened next? 


A We observed @ car with Virginia tags pass us at 


Q What time was that? 
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A That was approximately one-fifty. 3 

Q One-fifty? . : 

A Yes, sir. 

Q All right. Now this car that passed you at a 

high rate of speed, will you descripe the car? 7 

A That was a black 1954 Dodge convertible, with ! 

Virginia tags 411-188. : 

| Q Then when you observed this car, proceeding at 


a high rate of speed, what did you and your partner do? 
A We immediately got on the radio and broadcast the | 
dispatcher that we were behind the car going south on llth 


Street, Southeast, heading toward the pridge. 0 





@ All right. Then tell His Honor and the jury 
what you did. 
A Well, we chased the car south on llth Street, 
and when on the lith Street bridge we pulled up alongside the 
car, and I had my gun out and I ordered the driver to stop 
the car. There were three subjects in the car at the time. 
Q What did you notice apout the three subjects? | 
A The only person I could notice at the time was 
the driver of the car. | 
Q Did you notice anything about him? 
A Yes, sir. He had a white handkerchief around, 


his neck, and he had black and white polka dot gloves. 


Q And after you ordered the driver to stop, then | 
| 








» : 


what happened? 





A He increased his speed and continued south on : 
lith Street pridge, up to Nichols Avenue, and turned off of : 
llth Street. We were behind him with the siren and the red | 
lights on. | : 

He made a turn off of 1lth Street. | Eleventh 
Street runs Into Nichols Avemue on the other side of the 
bridge. He made a lefthand turn off of Nichols Aveme -- I 
pelieve it was V Street -- and another lefthand turn on 13th 


| Street, where he sideswiped one car and hit another car head- 


on. That was a parked car parked at the curb that he hit. 





Q Then what happened, after this car which you were : 
chasing crashed into a parked car? 2 

A One subject jumped out of the lefthand side of 
the car, and I observed one get out the righthand side of 
the car. JI chased the subject as he got out the righthand 
side of the car, down 13th Street, and right, up into a back 
yard. 

Q And then what did that person do? 

A At that time the person turned around. I was 
approximately from where I am to where you are, from hin, 
He turned around with a gun in his hand, and started stumbling 
packwards, at the time I started stumbling COrmaRaa I : 


pulled the trigger four times, and he fell to the ground. ! 


Q And then did you approach this man? | | 
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A Yes, sir; I did. 

Q And what. did you notice about this man as you | 

approached him? 

& He had on brown cloth gloves, a white handkerchief | 


; around his neck, and a dark plue topcoat, with big, thick, 


i 
Hy 


hornrimmed glasses. 


Q Do you see that man in court today? 

A Yes, sir; I do. 
Q Would you point him out. | 
A It is this one sitting here. : 
Q Which one, now, for the record? : 
A This one. 





THE COURT. Suppose the Officer steps down and 


. points out the person. 


THE WITNESS, It is this gentleman here ( placing 


hand on shoulder of the defendant). i 


MR. FLANNERY. May the record indicate, Your 


Honor, that this witness, Officer Naecker, has pointed out 


the defendant in this case and has walked over and placed his 
hand on his shoklder? 


THE COURT. The record may so show. 


MR. FLANNERY. Thank you, Your Honor. 


BY MR. FLANNERY: 


Then, Officer Naecker, did you see a gun? 


hme = ee eee ee omen 


Not Immediately, I didn't see the gun. A few 
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minutes, approximately two or three minutes, I heard a few 
more gun shots, farther down the block. Then! Officer 
Navalaney and Officer Sullivan, who were right) behind us at 
the time, Officer Navalaney came up with a flashlight, and 
Officer Sullivan took the flashlight, and there was a*gun 
just outside of his hand. | 
Q Just outside of the hand of the defendant who 
was laying on the ground? 
A Yes, ‘sir. 
Q Did you then take that particular gun into your 
custody? 
A Yes, sir; I did. I took my handkerchief from 
my pocket and picked the gun up with ny handkerchief. 


Q And did you mark the gun? a 


- - ——_ 


_A _- Yes, sir. Well, I didn't mark he gun myself 
at the time. The gun was .later marked at the hospital. 
In your presence? | 
Yes, sir. 


THE COURT, Will counsel come to the bench, 


please. 


{At the bench: ) 


THE COURT (to the Deputy Marshal: ) Mr. Smith, 
would you mind repeating what you have just told me. 
THE DEPUTY MARSHAL. One of the assistant chief 


deputies said there was a subpoena issued for Mrs, Divvexe == 
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and I don't know the address -- and she just came beck from 
the hospital and just got through delivering 4 baby, and has 


one in the crib and three other children; and the deputy Is 


there now and wants to know if the suppoena should be served. 


She says she can't possibly come to Court. 


MR. DWYER. Here is the situation with regard to 


her, Your Honor. I talked with her sister, and she is able 


to come, but she has those three children. S80 I told them 


to tell her to stand by on telephone notice -- and her mother 


lives across the street -~ and if the subpoena was served, 
not to come down here. 

THE COURT. She is sick in bed, apparently. 

MR. DWYER. That is not the word I got last 
night. And she is an essential witness. 

| THE COURT. On what issue? 

MR. DWYER. On Insanity. 

THE COURT. Suppose you instruct the deputy to 
serve the subpoena, but also tell the witness not to come 
here in response to the subpoena until she gets a telephone 
call. 

THE DEPUTY MARSHAL. Yes, sir. 

MR. DWYER. That was the instruction I sent to 
her. 

THE DEPUTY CLERK. The Assignment Office says 


“they are trying to locate pr. Smith; Dr. Perretti is down 
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here somewhere; but Dr. Gilpert -- 
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MR. DWYER. - Dr. Gordon. 


THE COURT. Well, Dr. Perretti is ready, and they 


are trying to locate Smith. 
MR. DWYER. Thank you, Your Honor. ! : 
(Counsel having returned to trial tables: ) 
MR. FLANNERY. May this be known as| Government | 


Exhipit No. 7 for identification, Your Honor? | 





THE COURT. Very well. | 


(A gun was marked for ifentifi- | 
cation as Government Exhibit 
No. 7.) 


BY MR. FLANNERY: 


| 





Q First, Officer, I will ask you very carefully to 
check this gun to see that it is not loaded. I checked it 
before court and I want you to double-check it. 

All right. Now I will show you what is known as . 
Government Exhibit No. 7 for identification, this gun, and I 


will ask you if you can identify it. 


A Yes, sir; I can. 

Q And what 1s it, sir? | 

A A 32 Colt automatic. 

Q Is that the gun you recovered from the defendant? 
A Yes, it is. 

Q On the early morning hours of November sth, 1958? 
A Yes, sir. | 


' 
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Q @hen, Officer Neecker, will you tell His Honor and: 


the jury what you did next. You had reached the point where | 
a fellow officer of yours came up with a flashlight, and you | 
recovered this gun, and the defendant was laying on the ground, 
Now please proceed with your story. 7 


i 


A At the time I didn't know whether he had been hit 
or not. S80 I asked him if he had been hit, and he said yes. 


So I stood over him and asked one of the other officers to go | 
pack to the radio and radio for an ambulance. A few mimtes: 
later the ampulance arrived. 

Q What did you do then? 


A I assisted the men to get him on the stretcher 


and carry him to the ambulance, and then I got In the back of | 


the ambulance and went to D. C. General Hospital. 


Q And how was this defendant dressed at that time, 





when you went to the hospital in the ambulance? 

A At that time he was fully dressed. 

Q I will show you what is now known as Government 
Exhibit 1 for identification, this biue coat. Did he have 


that blue coat on, or one similar in appearance to it? 


ee ee er 


We marked everything we could. it was a coat similar to that 


A Yes, sir. | 

Q Did you mark the coat, or was it marked in your | 
presence? 
A i don't remember whether the coat was marked. | 

| 

| 

| 
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Q Similar to this? 
A Yes, sir.. | 
Q And aid you point out the blue coat to orficer 


Greco over to the D. C. General Hospital? 
A I kept the property until I turned) it over to 
Officer Greco and Wilson of the Robbery Squad. 
Q I will show you what is known now as Government 
Exhibit No. 2 for identification, this pair of glasses. 


Can you identify those? 


A Yes, sir; I can. F 
Q And what are those? 
A These are the glasses the defendant was wearing 


at the time. 





Q And how do you identify those? 
A We have them marked on the ear pieces. 
Q I will show you this pair of shoes, which is 


known as Government Exhibit No. 3 for identification. Can 


you identify those? 


A Yes, sir; I can. 

Q And what are they? 

A These are the shoes the defendant was wearing at 
the time. 

Q And did you see those, that he was wearing those 


that night? Did you point these shoes out to|0fficer Greco 


of the Robbery Squad? 





A Yes, sir. | e +4. | 








Go! 
Q Likewise I show you what is known as Government 


Exhibi* 5 for Identification, that handkerchief, Can you 


identify that? 


A Yes, sir. ! 

Q How do you identify that? ! 
A it is marked also with the initials of Officer | 

Greco. | 


Q And is that the handkerchief that this defendant 


was wearing that day? 


A That is the handkerchief he was wearing around ! 

| 
his neck. | 
Q I will show you finally now what is known as ! 


Government Exhipit 4 for identification, a pair of gloves. 


Can you identify those? 





A Yes, sir; I can. 
Q. What are they, sir? 
A These are the gloves the defendant was wearing 


at the time. 


| 
Q All right. Now, when you arrived at the 
i 
District of Columbia General Hospital, what did you do over |; 


there? 


A We assisted the interns to take him into the 
operating room onto the table, into the room where they wait 


for the doctors to be assigned to examine the patient. 


Q That was the emergency operating room? Is thet 
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<i correct, sir? Or the emergency room? | 
A No, it is not the operating room, actually. it 
is where they take the patients to wait until the doctors 
can be assigned to take care of then. 
a Q I see. Were there other people in that receiving 
room, on stretchers, or in the room? 
A To the pest I can remember, there were about two 
or three in there waiting to be taken care of. 
Q Then shortly thereafter did Seertariaresd and 


| 
Wilson arrive? 





A Yes, sir; they did. | 
Q Were there other individuals with those two offi | 
cers? | 
A The complaining witnesses were with them at the 
time. 
Q That is, Mr. Spann and Mr. Jordan? 
A That is correct. 
Q Did that conclude your part in this case, Officer - 
Neecker? | : 
A Yes, sir; it did. | 
MR. FLANNERY. All right, sir. Thank you. 
CROSS EXAMINATION : 
BY MR. DWYER: 
Q All right now, Officer, you say that after you 


chased these people the car cracked up, and you chased the 
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2 ! 
man that got out of the righthand side? 

A That is correct. | 

Q And I pelieve you testified that he turned around | 


and was stumbling backwards when you shot him. Is that 
correct, sir? 

A He was stumbling in a backward motion, or wheel- | 
ing around, trying to catch his balance, at the time I pulled | 
the trigger. 

| Q He was facing you, at the time you shot him? 

A He was facing m at the time I first started 

Pulling the trigger. 
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Q Well, did you shoot him in the front part of his i 


pody or the rear part of his pody? 


A According to the report, it was listed as going | 





{ 
In the, I believe, the left side. I am not sure. I couldn't 


say. 
Q As @ matter of: fact, according to the report, he | 

Fe was shot in the pack. Isn't that a fact? | 
: A According to the report I saw, it was the side. : 

THE COURT. I don 't think that is material, Mr. : 

¥ Dwyer. | 


MR. DWYER. Very well, Your Honor. It may be 


later, Your Honor. : 
BY MR. DWYER: | 


Q Now when you got him down to the hospital, how 
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9 long was he there before Greco and Spann and Jordan came down 
: ! 


there? 


A 


I couldn't say. It was not very long. I would 


say approximately -~- the call went over the air at 2:01 -~ 


Q 
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poles. 
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there. 


Q 


Headquarters, that this particular car was wanted, were you 


told there were two or three men in it? 


A 


Q 


All right. Was he on a stretcher at that time? 
| 


He was on a table with wheels there in the roon. 


All right. Were there other tables in that room? 


Yes, sir; there was. 


And were there other bodies on the tables? 


Yes, sir; there was. 
Two or three of them? 


To the pest I can remember. 


Were there any stretcher cases in the room? 


I don't understand what you mean by 


Were there any people on stretchers 


a stretcher. 


| in that room? | 


Well, & stretcher is a canvas thing, with wooden 


Yes, sir. 


Not that I can remember any stretchers being 


All right, sir. When you got this 


At the time we were told there were 


report from 


three subjects. 


All right. And the man who was driving the car, 
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» was that Earl Reed? 
A I believe, if he was the red-headed gentleman, 


I believe his name was Reed. I can't remember which one was 7 


> Reed or Maylone. 
, | Q But it was a red-headed man? 
A That is correct. | 
: Q Was it raining this night? : 
A It was raining, yes, sir. 3 


MR. DWYER, That is all I have. | 

MR. FLANNERY. May I ask one question I over- | 

Looked, Your Honor? 
THE COURT. Yes indeed. } 

REDIRECT EXAMINATION 

BY MR. FLANNERY: | 

Q The gun, namely, Government Exhipit No. 7 for | 
identification, which you recovered from this defendant after : 
you shot him, was it loaded or unloaded? ; 
» A It was fully loaded. 


Q It was fully loaded. 





MR. FLANNERY. That is all. 
RECROSS EXAMINATION 
BY MR. DWYER: 


Q Well, you didn't find the gun in his hand, did 
you? 
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| Q Did you see the gun in his hand at any time? 
A I aid. | 
Q When? 
A 


Theat is when he turned around and faced me, 
running in a backward motion. | 
Q This is in an alley? | 
A No, that Is in a side yard, more or less like in 
& driveway, alongside of a house. | 
Q How far away from you was he? 
A Approximately from here to Mr, Flannery. 


MR. DWYER. That is all. 


MR. FLANNERY. That is ali. 





THE COURT, You may step down. 
| (The witness Naecker left the stand, ) 
MR. FLANNERY. Please call Officer) Sullivan. 


Thereupon 





THOMAS J. SULLIVAN, | 
called as a@ witness by cOunsel for the United States and being 
first duly sworn, was examined and testified as follows: | 

DIRECT EXAMINATION 

BY MR. FLANNERY: 
Q Officer Sullivan, your name is Thomas J. Sullivan ; 
&nd you are a member of the Metropolitan Police |Force actached 
to Precinct No. 5? Is that not correct, sir? | 


A That is correct, 
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Q And directing your attention to November the 5th, 
1954, you were similarly employed, were you not? 

A That is right, sir. 

Q And directing your attention again to November 5 
and to the early morning hours, around one-thirty a.m. or 
thereabouts, were you on duty? 

A I was. 

THE COURT, Officer, I suggest you speak a little 
louder, because there are & great many people in the court room 
who have to hear you. | 


THE WITNESS. Yes, sir. 


RY MR. FLANNERY: 





Q Speak up real loud. Were you in a scout car? 
A I was. 

Q In what scout car were you? What was the number? 
A Fifty-one scout. ! 
Q And did you have a fellow officer with you? : 
A i aid. 

Q And what was his name? 

A Officer Joseph Navalaney. 

Q Did there come a@ time when you received a Senter 


radio call over your radio In your scout car? 


A There was. i 
Q And do you remember about what time that was? | 
A it was about 1;45 a.m. 
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Q Very well. What was that call, to! the best of 
your recollec:ion? 
A It was in regards to a holdup that had teken place. 


on Georgia Avenue. 
Q And what else did the lookout say? 


A Well, it described the car that was 


used in it, 


&@s a 1954 plack Dodge convertible, with Virginia tags on it, 


411-188. 
Q Then did you make a note of that call? 
A We did, sir. 
Q And then subsequent to receiving that information,: 


did something happen in connection with it? 


A Well, shortly after we received the! lockout we 


opserved a car fitting that description at llth 


vania Avenue, Southeast. 


and Pennsyl- 


Q Very well. And, vy the way, were you driving 


your scout car or was the other officer? 
A I was driving. 


Q Then what did you do? 


A We made a U turn at 10th and Pennsylvania Avenue. 


And as we were making a U turn, the car took off and went 


south on lith Street. 


Q Tell His Honor and the jury, very briefly, what 


you did then. 


A We Immediately gave chase. But in so doing, 
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¥ another scout car which was in the 900 block of lith Street 


> 


fell in behind the car. . And we chased It over to 13th and 
V Streets, Southeast. 

Q All right. And then what happened over there? 

A There this car collided with a couple of parked 
cars. 

Q And then what happened? 

A Then the occupants got out and started running in 
different directions. 

Q Please tell His Honor and the jury what you did 
then. 

| A i followed Officer Chase at first. He was 

chasing the driver of the car. As I was passing the car 
that was involved in the accident, I observed another man 


get out of the car. 





Q Very well. 

A I stopped and placed my gun on him, and he 
surrendered. 

Q Who was he? 

A That was Maylone. 

Q And you took him into custody? Is that right? 

A That is right, sir. 

Q Did you do anything else in connection with this 


case, or did that conclude your work in this case? 


A Well, after help had arrived on the scene, I went : 








over to where Officer Naecker was. 


Q All right. .And what did you see over there? 





A There was & man lying on the ground, 
identified. 

Q And who was he? 

A Archie Lyles. 

Q Do you see him today? 

A Yes, sir. 

Q Will you point him out? | 


A {Pointing} The fellow sitting there with the 


blue suit and the glasses on. 
Q Very well; thank you. And what did. 


apout him? 


you observe 


A Well, he had been wounded and was lying on the 


ground; and there was a& gun nearby. 
Q And Officer Naecker, I believe, took: 
into his possession, didn't he? 
A He did. 
MR. FLANNERY. Your witness. 
CROSS EXAMINATION 
BY MR. DWYER: 


‘that gun 


Q When you got the report from Headquarters about 


this fleeing car, did they tell you how many men. 


it? 


‘would be in 


A They said it was occupied by three white men, 





who was later, 


‘ 


| ‘ 
ee : 





Q 


man lying on the ground? 


A 


was just several feet. 


Q 


A 


Q 


and Spann and Jordan over there? 


A 


Q 
peing over there? 


A 


Q 
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All right. How far away was the gun from the 
To the best of my recollection now, I believe it 
Did you go to the hospital with them? 

I arrived over there later. 


When you arrived over there, was Officer Greco 


I remember Greco being over there. 


Do you remember the two complaining witnesses | 


I didn't see then. 


Did you see the defendant over there? 





No, I did not. 

MR. DWYER. Theat is all I have, Your Honor. 
MR. FLANNERY. That is all. 

THE COURT. You may step down. 

(The witness Sullivan left the stand.) 

MR. FLANNERY. Please call Detective Greco. 
Thereupon 


SALVATORE J. GRECO, 


called as a witness by counsel for the United States and being: 


first duly sworn, was examined and testified as follows: 


; 
‘ 
' 


DIRECT EXAMINATION | 
BY MR, FLANNERY: | 


| 





Officer, what is your full name? 
Salvatore J. Greco. 
You are a detective sergeant, are you not? 


Yes, sir. 
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Attached to the Robbery Squad of the Metropolitan | 
Police Force? | 
A Yes, sir. 
Q And you were so employed on November Sth, 1954, 
were you not? | 
A Yes, sir. 
Q Directing your attention to the eats morning 
hours on that day, Novemper 5, 1954, specifically to the time 


around.1:45 a.m., were you on duty? 


A Yes, i was. 

Q And were you in a police car? 

A Yes, sir. 

Q Was there a fellow officer with you? 

A Yes, sir. | 

Q And he was Detective Wilson -- John Wilson ~- was 
he not? | 

A Yes, sir. 

Q Did there come a time, as you were patrolling in 


the District of Columbia, when you received a certain call 
over the air? 


A Yes, sir. 
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Oh 
* Q And as a result of that call, did you go scme~ 7 
where? 
, | A Yes, sir. ! 
Q Where did you go? | 
A Fifty-nine hundred Georgia Avenue, Georgia and 


Missouri Avenue, the Open Air Market. 


Q In the District of Columbia? 3 
A In the District of Columbia, yes, sir. | 
Q About what time was that? : 
A That was approximately 1:45 -- 1:40 to 1:45 a.m. : 





-- the morning of the 5th of November. 
Q And had you received a radio call in regard to 
a@ certain robbery which had allegediy occurred at that place? | 


A Yes, sir. 
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) When you arrived at that place, 5900 Georgia 
Avenue, who did you see there? 

A We saw the complainant Spann, who was outside the | 
premises talking to e uniformed officer, and complainant 
Jordan, who was on the telephone. 

Q All right. Now, having seen them -- we won't go 


into any conversation you might have had with them -- but did) 


they tell you something? 
A Yes, sir. 


Q And while you were talking to them, did you hear 
something on your radio? 
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A Yes, sir. | 3 
Q And as a result of that, what did you do next, 
you and Officer Wilson, with the two witnesses, Spann and 
. Jordan? | 
A We took the two witnesses, poth complainants, 
Wilson and myself took them to D. Ce. General Hospital. : 
Q Very well. And about what time did you arrive 3 
at the D. C. General Hospital that day? | 
A I would say approximately about two-thirty -- 
approximately that time. 
Q When you arrived at the D. C. General Hospital, 
will. you tell His Honor and the jury what you saw and what you 
did at that place. | 3 
A Well, in company with Wilson and poth complain- 
ants, we walked in the hospital. And to the lert we had : 
the police room there, and we went into the police room, 
where there were some clothes lying. Some clothes were on 
@ pench and some clothes were on the floor, And both com 
plainants identified one set of the clothes as belonging to 
one of the defendants, and-ahother set as belonging toa : 
defendant, and another set as belonging to another defendant. 
Q All right, sir. Were certain clothes ident 1f tea 
as belonging to the defendant in this case, Lyles? | 


A Yes, sir. 


Q Very well. I will show you this blue coat, which 
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is now known as Government Exhibit 1 for identification. 


Can you identify that? 


Q What is that? | 
A That is the coat that was identified by both 


complainants that was worn by Lyles. 


















Q Did you mark that? 
A Yes, sir. 
Q You identify this? 
A Yes, sir. 





MR. FLANNERY. May I offer this into evidence, 
Your Honor, Government Exhipit 1 for identification? 

MR. DWYER. I opject to that. May we come to 
the bench, Your Honor? 

THE COURT. Yes indeed. . : 

(At the bench; ) : 
o MR. DWYER. Your Honor, this offer comes as a 
complete shock to me, particularly when Mr. Flannery has Se | 
asking all of his witnesses, "Are these items similar?" 
Certainly if an item is similar, you can't say it 1s the one. 


MR. FLANNERY, He can identify it by his mark. 


| 
at 
{ 
f 
| 
t 
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' 


MR. DWYER. He can't identify it as the one taken 


' 


from the de fendant, Your Honor, That is what I am talking 


] 

| 

about. 
1 

i 


THE COURT, L am gOing to admit it in evidence 
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with this limitation, as a coat similar to the coat worn by 
the defendant on that occasion. And I wili state that to 
the jury. | 
(Counsel having returned to trial tables:) 
THE COURT. I will overrule the objection and 
I will admit this coat in evidence as being @ coat that is 


similar to the coat that was worn by the defendant on that 
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occasion. 
(The coat heretofore marked for 
identification as Government 
Exhibit No. 1 was accordingly 
admitted In evidence. ) 
BY MR. FLANNERY: 
Q Officer Greco, I will show you what 1s known as 


Government Exhibit 2 for identification, a pair of eyeglasses 


Can you identify those? 
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A Yes, I can. 

Q How do you identify those? 

A By scratch marks on the edges. 

Q Now where did you first see that pair of glasses? 
A They were on a stool in that police room over at 


as being worn by the man that was in their place at Georgia 


Avenue. 


Q Did you later have any discussion with this 


D. C. General Hospital, and identified by both complainants 
| 
| 

de fendant Lyles relative to that pair of glesses? ! 


| 
| 


A Yes, I did. 
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Q And what was that? 

A That was on November the 16th, when I saw him 
agein, he had the glasses at the hospital. , 

Q Did he admit they were his, Officer? | 

A He had the glasses at that time, and I asked him 


where he got them. He said they were released to him. And 
I said he couldn't have them and I would have to take them 
pack. At that time he had two pair, and he admitted they 


were his eyeglasses and they were returned to him by the 


—_——— 


property clerk's office. And I took the glasses away from 





him and showed him the scratch marks I had put on there as 





the glasses that came from D. C. General Hospital. | 
Q You marked those glasses on November 5, 1954? | 


A Yes, sir. I showed him the scratch marks on 


the glasses at the time. 


MR. FLANNERY. I will offer these in evidence, 
Your Honor, as being the glasses the defendant wore on 
November 5, 1954. 


THE COURT. They may be admitted. 


i 
(The glasses heretofore marked | 

for identification as Govern- | 
ment Exhibit 2 were admitted | 
in evidence, ) 


BY MR. FLANNERY: 
Q Officer Greco, let me show you this gun, which I 
believe is known as Government Exhibit 7 for identification. 


Can you identify that? 
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A Yes, sir. That was turned over to me) by Private | 


Naecker, | 

> Q And when was it turned over to you? 
A When I got to the hospital. | 

! 


Q And how do you identify 1t? 
A By the scratch marks on the right side |-- three 
scratch marks. | 
MR. FLANNERY, May I offer into evidence, Your 
_ Honor, Government Exhipit No. 7 for identification, this gun? 
THE COURT, It may be admitted, | 
(The gun heretofore marked for 
identification as Government 


Exhibit No. 7 was admitted 
in evidence.) 


PLL LE LOTLS LOAEOLS OOS EE SD OOH + CEE inten enneies oe NO Fete ae nee ee 


BY MR, FLANNERY: ! 

ip Q I show you what is known as Government Exhipit 5 | 
for identification, that handkerchief, can you identify i 
that? 


Yes, sir, 


How do you identify it? 


: 
Q | 
A By the three marks and initials on it, | : 
Q What 1s it, sir? ! | 
A That is the handkerchier taken from around Lyles? | 
> neck. | 
Q When did you first see it? | 
A At the hospital, It was turned over td me by | 


Neecker. 
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Q ny Officer Naecker. | 

MR. DWYER. I move to strike the remark, “It was | 

taken from around his neck." : 

THE COURT. That may be stricken, hecause that | 

is hearsay so far as this witness is concerned. | 

MR. FLANNERY. Yes, sir. | 
| May I offer this In evidence, Your Honor, as being 
@ handkerchief similar to the; one worn by the defendant? | 

THE COURT. It may be admitted, with that easel 


tion. 


rhe handkerchief heretofore 
marked for identification as 
Government Exhibit No. 5 was 
accordingly admitted in 
evidence. ) 





RY MR. FLANNERY: 
Q Now I will show you, Officer Greco, what 1s known | 
as Government Exhibit 4 for identification, the pair of 


gloves. Can you identify those? 


Q How do you identify them? 
A By the three marks on there. They were turned 


over to us by Officer Naecker at the police room at D. ¢, 
General Hospital. 
Q On November 5th, 1954? 


A Yes, sir. 


MR. FLANNERY. 


| 

{ 

| 

| 

| 

| 

: 

A Yes, sir. : 
| 

| 

} 

| 

i 

: 

May I offer these into evidence, : 
i 
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worn by the defendant? 


THE COURT. They may be admitted for that pur- 


pose. 


(The gloves eerocorone marked 

for identification as Govern- 
; ment Exhibit No. 4 were accord 
ingly admitted NS evidence.) | 


Your Honor, as being a pair of gloves similar to the gloves q 
| 


BY MR. FLANNERY: 


/ Q And I will show you Government Exhibit 3 for 


Ee Oe EO Ae OS 


identification, this pair of shoes. Can you identify those? 


A Yes. I can identify those by-.the marks on the 





inside of the shoes, the three marks. 


ew ene er wee 


They were also turned 
over to us vy Officer Naecker after peing identified by the 


complainants. 


. Q On November 5, 1954? 


MR. FLANNERY. May I offer into evidence, Your 
Honor, Government Exhibit 3 for identification, as being 


similar in appearance to a pair of shoes worn by 


: 

A That is right, yes, sir. | | 
; 

: 

the defendant + 


THE COURT. They may be admitted for that purpose 
e | | 


(The shoes heretofore marked for | 
identification as Government | 
Exhipit 3 were accordingly ' 
admitted into evidence.) 


> 


BY MR. FLANNERY: 


Q I will show you what has been marked as Government 


Exhibit 6 for identification, this wallet, officer Greco. 
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you identify that? 


MR. DWYER. I object to that. 
THE COURT. Objection sustained. 


I think there was testimony by someone else. 


| A Yes, sir. 
r | Q How do you identify that wallet? 

A By the three marks on there and the initial. 

Q And when did you first see that wallet? 

A I saw that wallet at the robbery squad office. 

Q And from whom was that gotten? ; | 
| 
| 
| 
| 





MR. FLANNERY. There was testimony on this wallet 
Yur Honor, by the complaining witness Spann, who testified | 
it was the wallet taken from him, I believe, by the defendant | 


Maylone. 


THE COURT. Yes. This was already identified 


i 
py the complaining witness. | 
MR. FLANNERY. Yes, sir. | 
THE COURT. I think you established a ea 
for the admission of the wallet from the complaining witness‘ 
test Imony. 


MR. FLANNERY. Yes, sir. I was trying to 


Aa Pe ts 8 pa 


esteblish from this officer from whom he got it. 


THE COURT. Oh yes. That is entirely proper. 
MR, FLANNERY. Yes. mie” 


~ 


BY MR. FLANNERY: 











From whom did you get this wallet? 


From James Maylone. 


From James Maylone? 


> © PF 6 


Yes, sir. 
MR. FLANNERY. May I offer this into evidence, 
Your Honor, Government Exhipit 6 for identification? ! 
MR. DWYER. I will opject to it, Your Honor. 
THE COURT. On what ground? | 
MR. DWYER. It has not been tied to the defend- 
ant. | 


THE COURT. The complaining witness Spann iden- 
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tified this wallet as being taken from his person.’ 
MR. DWYER, Yes, sir. 
THE COURT. What is the basis for your Object ion? 
MR. DWYER. There has been no testimony epout 

it being obtained from the de &ndant, Your Honor. | 
THE COURT, These three defendants are charged 

with acting in concert, and this is a part of the res gestae. 


I will admit the wallet. 


(The wallet heretofore marked 
for identification as Govern- 
ment Exhibit 6 was admitted 
in evidence.) 





BY MR. FLANNERY: 


8 nt, ee REE oe ee EE Se oe RR ee RE ae 
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Q Officer Greco, going back for a moment now -- 


THE COURT. This might be a good point at which 


saa | 





or aa 
to suspend for our midmorning recess. 

(Following brief recess: ) 

MR. DWYER. May counsel come to the bench, Your 
Honor? 

THE COURT. Yes indeed. 

| ? (At the bench: ) 

MR. DWYER. Your Honor, I have Dr. Smith here 
from the Bureau of Prisons with their records. I wonder if 
he may give the records into the custody of the Clerk. He 
is not going to testify from then. 

| THE COURT. Yes,he may do so. 
There is no objection? 
MR. FLANNERY. No, Your Honor. 


THE COURT. He, may do so, and that will relieve 
him from further attendance. 





MR. DWYER. Thank you, Your Honor. 
(Counsel having returned to trial tables: ) 


BY MR. FLANNERY: 


| 
| 
| 
| 
| 
| 
| 
: 
| 
| 
| 
| 
| 
| 
{ 
| 
| 


Q Now, Officer Greco, let us go back now to nomeme 
5th, 1954, where you find yourself at the D. ¢. General 
i 
{ 


Hospital at about two-thirty a.m. I believe you have testi- 





fied that you came there with the witnesses Spann and Jordan, 


and your fellow officer, Wilson. Now will you tell His Honor 


and the jury what you did at that place. 
A 


: 
At the D. C. General Hospital, when we entered — 


ee ee ee 
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little police room on the right, the clothes oer identified. ; 
We then turned right and went fe the front desk and 
turned left, and went to the waiting room. That is the 
waiting room for surgery, where there were reesiion four men 
laying on those wheel beds. They are an operating table, or | 
whatever they call them, they push around the hospital. | 
They looked at the fellows in een ene they 


pointed to Lyles as the one that was wearing the heavy 


glasses. 
Q When you say "they" -- 
A Both complainants, Spann and Jordan. 
Q All right. Now they did what? | 
A They pointed to Lyles, and said he was the one 


who was wearing the clothes that were identified there. 


mean the defendant seated at the counsel table here? 

A Yes, sir. | 

Q Then after that was done, did you do anything 
else in connection with this case that night, tn |connection 
with this defendant? 

A No, sir. 

Q - Was he conscious or unconscious at that time? 

A He was unconscious at the time. 

Q Then did there come a time, subsequent to Novembe 


| 
} 
| 
| 
} 
| 
| 
| 
Q Very well. And by "Lyles," for the record, you 
| 
| 
{ 


the 5th, 1954, when you saw this defendant Lyles again? 
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A Yes, sir. 
Q Where was that? 
A That was at D. C. General Hospital. He was -- 


I don't remember what floor it was on -- he wes recuperating. 
We went over with the complainants, Jordan and Spann, and 


Wilson, my partner. 





Q And what day was that? 

A That was Tuesday, November the 16th. 

Q And do you remember approximately what time in 
the day? 
and one-thirty, in the afternoon. 

Q Will you please tell His Honor and the jury what 
occurred at that time. 

A Well, we went into one of the rooms, where Lyles 
— in ped. We were all seated, and we had given him a 
statement to read. He read and we read; we read it to him 


while he was following us on another sheet. It was a state- 


ment concerning this case. 


| 
| 
A That was approximately one-thirty, between one | 
| 
: 
Hy 
| 
| 
He wouldn't deny or confirm any parts of it, all 
but that he was in the car at the time they were apprehended 
by the police, and that he had gotten in the car at 6th and | 
H Street, Northeast. 
And also, before that time, I had spotted those 

glasses that he was wearing. 
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. : 
* Q And py “those glasses," for the record, you refer 
to Government Exhibit No. 2, which has just been Introduced 
into evidence? 
A Yes, that is right. I saw those gleases, and 
they looked so similar to the ones I had marked as evidence 
coming from him the night of the ropbery, that I checked them 
again and saw my scratch marks on them. And I eee took 


i 
i 
' 
| 
| 
' 
H 
{ 
| 
\ 


them and told him they were being held as evidence. 
a) And did he tell you how he had gotten the glasses? 





A Yes, sir. | 
Q What did he say? 

A It was one of his relatives had gone down to the 
District Attorney's Office and had gotten a release for the 
giasses, stating he needed them. : 

Q Did you say anything else to this defendant Lyles 


in connection with this case? 





A No. When we got through talking, he! said he 


Spann and Jordan had left the room, 


- Q And what did he say to you then? 


A At that time he said that he couldn't |pull any 
more time, and he wanted to make a deal with the District 
Attorney's Office or the Police Department. 


| 
| 
| 
| 
| 
| 
| 
wanted to speak to us, to Officer Wilson and myself. And | 
| 
! 
| 
: 
Q What did he -- | 





A He says, in that connection, that he would be 
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| 
| 
| 
| 
| 


ip 

able to apprehend for us or help us apprehend, at a salary 
to him, different criminals that we wanted, or people that 
were wanted, he would be able to apprehend for us. 

Q Now how long did your interview last on that date, 
November 16th, 1954? 

A I would say about a half an hour or three quarters 
of an hour. 

Q And during that half an hour to three quarters of 
an hour, when you talked to this defendant, did you have an 


opportunity to opserve his mannerisms, his behavior, his 
manner of speech, and so forth? 





A Yes, sir. 

Q Did he appear to you to be in a daze or a stupor? 
A No, sir. 

Q Was his speech coherent? 

A Yes, sir. 

Q 


Police Force? 
A Fourteen years. 


Officer Greco, how long have you been on the 
Q And in the sourse of your experience have you | 
interrogated many defendants? ~ | 
A Yes, sir -- very many. : 


*) Did this defendant impress you as being of 


unsound mind? 


A No, sir. 
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MR. DWYER. I would ask that that remark be 


stricken, Your Honor. He is not qualified to testify as an 


expert whether he is sound or unsound. 


THE COURT. I beg pardon? 


stricken. This witness 1s not qualified to express an 


opinion as to soundness or unsoundness. 


THE COURT. The rule in this jurisdiction is 


that a layman may express an opinion as to mental competency, 


provided he first states the facts upon which he 


opinion. And I think the facts have heen stated. 


‘pases his 


The only difference between the competency of a 


layman and an expert in that field, so far as the District 


of Columbia is concerned, is that a hypothetical 


question 


may not be put to a layman. But a layman may express an 


Opinion as to sanity. The Court of Appeals has 


time and time again. 


MR. DWYER. Very well, Your Honor. | 


BY MR. FLANNERY: 


Q Now then, one final question, Officer: 


held that 


In connection with the money that was allegedly 


taken in this case, was that recovered from someone? 


A Yes, sir; it was. 


Q From whom was that recovered? 


A That was recovered from James Maylone. 
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Q James Maylone? 

A Yes, sir. | 

Q And do you recall how much was recovered? <-- : 
approximately. | 
| A Approximately $116 and some cents. | 
Q And has that been returned to the owners of the | 
money? : 
A We have turned it in to the Property Clerk's | 
Office. 
Q Yes. And did the owners make a claim and get | 

| 


that money back? 
A ‘Yes, sir. 
MR. FLANNERY. Your witness. 
CROSS EXAMINATION 
RY MR. DWYER: 


Q Now, Mr. Greco, you have discussed this case with 


eee e ne ene ee AE BR RS ET ER LLL RLS AS 


Mr. Flannery before today, haven't you? 
| A Yes, we have. 
Q And you have discussed the defense in this case, 
haven't you? 
A Pardon? 


Q You know wheat the defense in this case is, don't 
you? 


ee Os RY OH t OFT 10 FS POE FR SIO LS OE OO OOS # 


Were you told by Mr. Flannery what the defense 
was going to be? 














> O >» 


Q 


question about how he looked at that time, and how he talked, 


weren't you? 


A 
Q 
A 


Q 


Yes, sir. 
What was it? 
Insanity. | 


And you were told you were going tol be asked a 


I was not. 
You were not? 
No, sir. 


Well, you know from your experience as a police 


officer you were going to be asked that question, don't you? 


A 


Q 


Jordan since November 5th, 1954? 


> oO > 


Q 


I assumed I was. 
Now have you discussed the case with Spann or 
| 
Yes, sir; we have. 

You are sure apout that? 
Yes, sir. 


Getting down to the last part of your testimony, 


you say the money was recovered from Maylone and turned pack 


to the owners. Maylone, I understand, is a third defendant 


in this case? 


A 


Q 


room with, that was 4 statement from Maylone. Is that 


correct, sir? 


Yes, sir. 


Now the statement that you went into Mr. Lyles! 


ete 
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A Pardon? I didn't understand. 
Q The statement that you say you read to Lyles, was 


a statement of Maylone. 


A Yes, sir. 

Q Is that a fact, sir? 

A Yes, that is right. 

Q And did you tell Lyles anything about how you got | 


that statement from Maylone? 
| A Yes, sir. 

Q And isn't it a fact that Maylone was identified 
as having committed another robbery, which was dismissed 
ageinst him, for this statement? 

| A No, sir, 

Q Did the defendant give you any reason for attempt 

ing to make a deal with you, then? 


Which defendant? 





| 
| 
! 
| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
{ 
: 
} 
| 
| 


A 

Q Lyles. 

A I don't Gonerat enn the question. 

‘aj Well, I will rephrase it. On direct examination 
I pelieve you stated that the defendant Indicated he wanted 
to make some sort of a deal with either you or the U. 8S. 
Attorney's Office. Is that a fact, sir? 


A Yes, sir. | 
Q All right. Now prior to his making that state- : 


ment, aid you tell him anything &bout you having made a deal 
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x with Maylone to drop a charge? 

4 A No, sir. | 

Q Well, as a matter of fact, you had eae such a 

deal with Maylone, didn't you? 
A No, sir. 

Q Isn't it a fact that you had already had Mayione 


identified as perpetrating a robbery up in the 1l&th Street 


A OEE OS OO 
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market? 
A No, sir. | 
THE COURT. The Police Department has no author- 

ity to drop charges. The only person who can drop a charge 
is the United States Attorney. : , 
MR. DWYER. Well, if Your Honor please, from & | 

practical standpoint I think Your Honor understands that if 
the charge is not presented and the man is not Hooked for it, 
that it is the same thing as having it dropped. 
THE COURT. I don't think the Police Department 
would take it unto itself to fail to pook a charge. 
THE WITNESS. I know what he is getting at, Your 


Honor, and I can explain it if he wants me to. 


; MR. DWYER. Well, what? -- if His Honor w1il 


‘allow me to ask the question. 


oho sae eemennme aE oe 


THE COURT. Yes, I will let you esk the question. | 


i 
MR, DWYER. All right. | 


BY MR. DWYER: | 











Q Please explain it, then, Sergeant. 
A When we had Maylone in the office, he just gave 


up and said, "Well, I am the man who did it," and he re- 


enacted his part in the crime, all the way through. And it 


wasn't until later in that day that they thought he was the 
man that was involved in another case up on H Street, the 
Hot Shoppe case. And when they brought one witness down 
there, the one witness thought that he was the man that had 
done it. So In questioning him, he denied that he was. 

oe! So there was a question there of whether or not 
he was gOing to be charged also with that crime. And as a 
result, he was not charged with that crime. But this one 
he had already been charged with and we already had the 
statements on it. And this other one didn't happen until 


late in the afternoon. 


Q Well, let me ask you this. Did this incident 


apout him heing charged or not being charged -- Maylone, that 


is -- did that happen prior to the time that you saw the 
defendant Lyles? 


A Well, personally, I wasn't even Involved in that 
case. 

Q Do you know? 

A Well, sure; that all took place within a matter 
of days. 


Q When you went to Lyles' roon, you had a statement 


| 


| 
b 
{ 
| 
! 
| 
| 
| 
| 
| 
| 


| 
| 
| 
: 
| 
| 


} 
' 


| 
| 
| 
| 
| 
| 


| 
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| from Mayione. Is that correct, sir? 


A Yes, that 1s right. 


ens emer tee 


Q And you knew about this transaction with Maylone 
and the Hot Shoppe at that time, didn't you? | 
A Yes, sir. 


Q All right. Now let me ask you this. This 


ee ee ee ee a ete es ee Re tee 
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statement you made about Lyles saying he wanted to make 8 
deal, was that a product of his thinking or was that a 


product of your thinking? 


A That was a product purely of his thinking, 


ee ee Ae EE EE ne tn ny Soe 


pecause I don't think he even knew about the other case that 
they were thinking of charging Maylone with. | 
Q I see. 
A That was never mentioned to hin, when we went 
over there. 
Q But he just spontaneously came out with that 


proposition to you? Is that right? 





A That is right. 
Q Now when you walked into the room on the 16th, 


that is -- incidentally, you said it was the 16th, did you? 
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A Yes, sir. 


| | 
Q Why? | 
| i 
A Well, we marked 1t right on the jacket. 
: 
Q 


And as a matter of fact you told Jordan and Spann! 


{ 
within the last few days that 1t was the 16th when you went | 








. } | 


down there, 
A 
Q 
A 
Q 

Reed in the 
| A 
Q 
A 


Q 
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didn't you? -- that it was Tuesday, the 16th? 

I didn't. 

You didn't? 

No, sir. 

When you walked in the room, was the codefendant 
room? 

In the same room with him? 

In the same room with Lyles. 

Correct. 


Did they take the codefendant out of the same 


room with Lyles? 


A 


‘Yes, sir. He was walking around. We talked 


to him separately. 


Q 


Well, they took! him out of the same room he was 


in. Is that correct, sir? 


A 


I don't know where they took him from. We waite 


until they got him hack there In the room, in the room for 


Reed. Reed walked in the room. When we got through with 


Reed, we come out, and he was in bed, and then we went into 


his roon. 


Wait a minute. 


Let me ask you, how many beds were in the room he 


One. 


Oniy one ped? 


Yes, sir; there was one ved, 
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| 
: 
} 
| 
| 
| 
| 
| 
| 
| 
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pecause Jordan and Spann were sitting from the door to the 


ned, and I was at the head of the bed, and my partner was on 


the left of me. There was a table in the corner. | 


Q 


Now, sir, you say that he read, or you 


statement of Maylone, and he followed you? 


A 


> © FP © FP © PF G& F © 


Q 


Yes, sir. 

Is that correct? 

Yes, sir. 

You had two copies of it? 


We had four copies of it. 


read the 


You had four copies? Who else had a copy? 


Five -- five copies. 


All right. Everybody in the room had 


We all had copies. 
And you all read together? 


That 1s right. 


All right. Then what was he wearing for glasses 


at that time? 


A 


Q 
A 


pair on, or a@ pair similar to the ones he has now, | 


Pardon? 


What was he wearing, for glasses? 


He had -- well, I don't remember if he 


two pair over there. 


Q 
A 


I see. And you are sure he read it? 


He was following us on the paper, 





a copy. 
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Q He held it in front of him and looked at it? 
{ A He held .it in front of him, right in front of | 
him. Be had the paper as I was reading it. | 
* Q All right. You went over there for the purpose | 
< of optaining a statement from the defendant Lyles, didn't | 
you? | 
> | A Well, he was never confronted with both the com- | 
1 plainants when he was more or less awake. He was unconscious 
when he saw them at the hospital, and we waited until he was | 
E @ble to talk, pefore we took the complainants back over and | 
confronted him with them. 
: | Q - But you went over to the room to get a statement | 
» from him. Isn't that a fact? 
A If possiple, yes, sir. | 
Q All right. Now did you get any written statement) 
F from him at all? | 
A No, sir. | 
. Q You generally get written statements from defend. | 
» ants, don't you? : 
A No, not all defendants, no, sir. | 
> Q Did you ask hin to Sign anything? ) 
‘ A No, sir. We asked him if he would give us a 


statement. And he -« 


Q Was he sitting up in ped? 


! 
A He was -- 
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| 
THE COURT. Just a moment. Let the witness | 

finish his answer, | 
You asked him, you said, whether he| would give : 


you a statement. 





THE WITNESS, I asked him whether he would give 
us a statement. And he said he wouldn't give us any written 


statement. He said he wouldn't sign his name to anything. 


Q Did you write out anything he sai? 


A He didn't say anything, other than he got in the 


} 

f 

i 

BY MR. DWYER: | | 
j 

| 

| 

car at 6th and H Street. | 
i 


Q .Ané at that time he was charged with unauthorized | 


use of an automobile, wasn't he? 


| 

I 

| 

And robbery. 


Did he say he knew it was stolen? 





He said he didn't steal it. 


A 
Q 
A 
Q Did he say anything about knowing it was stolen? 
A 
Q 


| 

j 

No, sir; he didn't. We told him it was stolen. | 
All right. Now you say he looked perfectly ! 
! 


normal? 


A Yes, sir. 
Q Was he sitting up in ped? 
A His back was brought up a little pit -- no, sir. 


In those beds, you wind the back up, and he had a pillow 


behind him. And when he was reading the statement, he just 
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stayed in that position. 
Q Do you know how long before that he had been 
operated on? 


A No, I don't. 


> 
Q And this was the 16th, was it not? 
A Yes, sir, the 16th. And he was taken in there 


the 5th, the morning of the 5th. 


Q Did he look like he was running a temperature, or 
anything? 
| A No, sir. 
Q And this was in the afternoon? Is that correct, 
sir? 
A Yes, sir. 
Q And if I were to tell you he hed a temperature 


of over a hundred, would you want to change your statement 


apout how he looked? 





A NO, sir. I would say he looked normal to me. 
Q Do you think you could tell if he did have a 
temperature by looking at him? 


A I imagine his face moure be flushed; and his face 


It wasn't? 
No, sir. 


And he wasn't perspiring, or anything? 


> © YP oO 


No, sir. 





| 
| 
wasn't flushed when we talked to him. i 
| 


TT EE 
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Q All right, sir. Now let's get pack to the 
| 


market on the 5th. When you got this call from Headquarters 


and you took offwith the two complaining witnesses » aid you 





t 
| 
| 


tell them that you were going to go down and identify the man, 


that robbed them? 


A Did I tell them that I was going to take them 


down to identify the man that robhed them? 


Q Yes, sir. 


A We told them that we were taking them down to 


D. C. General Hospital, where No. 5 had apprehended a car 


with the tag number that they had given to the da 


ispatcher. 


Q ‘All right. Did you say anything about "They 've 


got them. Let's go"? 


A Well, when I heard the call on the radio -- it 


was either my partner or myself -- we says, "Come on; let's 


go down to D. C. General Hospital. They have the car and 


the men down at the hospital. 


Q So you took the complaining witnesses down to 


identify the men that robbed them? 


A That is correct. | 

Q And they knew what they were going down for. 
A Yes, sir, 

Q 


And when you got down there, you walked into this 


police room, where you had piles of clothes. 


A That 1s right, 
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clothes? 


> 
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Q 


where there 
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Now, were the podks in the same room with the 


No, sir. 

They were in a separate room? 

That is right. i 
All right. You are sure about that? 
Post ive. | 
And all the clothes were together? 
No; they weren't together. 

Were they in different piles? 

That is right. 

When you went into the room where the bodies were, 


any stretchers on the floor? 


_ 


THE COURT. Apparently there seems to be a mis- 


understanding as to the meaning of the word "stretcher." 


Perhaps you are using it in a different sense than Officer 


Neecker used it. A stretcher, technically speaking, is 


something in which a patient is carried. it is a piepe of 


ground. 


| 
canvas with arms. And the stretcher can be laid on the 


You don*t mean "stretchers," do you? You mean 


movable beds, don't you? 


—s 


MR. DWYER. I don't know what I mean, Your Honor. 


I am quoting the first witness the Government put on the 


stand. He 


said there were people in stretchers down there. 
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THE COURT. I think you should know what you 
mean. | 

MR. DWYER. I am just quoting hin. | I want to 
know if that man was correct. I want to know what he means. 

THE COURT. We . first have to know the meaning 
of the term that we are using, before we can determine whethe 
the person that is using a term is correct. 


MR. DWYER. Well of course, as Your Honor has 


peer ey Aik eins ee eed 


pointed out, I think we are all aware of what a stretcher is 

-- and certainly I assumed that that man knew what it was, 

too. | 
THE COURT. Some people think of a serena as 


@ movable bed. Perhaps that is where the confusion comes in 


Honor, and tell them what was in that room. 
THE COURT. Very well. 


MR. DWYER. May counsel approach the bench, Your 


Honor? 





| | 
THE WITNESS, I can straighten it out, Your | 
| 

| 

| 

| 

| 

THE COURT. Yes indeed. | | 
(At the bench; ) ! 
MR. DWYER. I think Your Honor 1s ruining my | 
cross-examination here by pointing out that apout a oe 
i 

because as Your Honor first pointed out, a stretcher is by | 
common knowledge a thing with two handles and a Piece of | 


canvas in hetween. 
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ved, and pointed to him, and said that he was the one that 
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THE COURT. Yes; put there are other kinds of 
stretchers. There are stretchers that have a folding piece 
underneath, so you san stand the stretcher upright. 

MR. DWYER. But they aren't commonly known as 
stretchers. 

THE COURT. JI would call them stretchers. 

Let us proceed. You may note an objection. 


MR. DWYER. I will object to that, Your Honor. 


| 
} 

! 
| 
| 
{ 
| 
: 
THE COURT. Very well. 
} 
(Counsel having returned to trial tables: ) | 

RY MR. DWYER: | 

| 
Q Now when you went in this room where all the : 
bodies were, did you take the complaining witnesses into sects 
one? | 
A We walked in the room, and we toad them to look : 

7 

around end see if they recognized anyone that was in that | 
room. In fact, at that time I didn't even know that Reed | 
wasn't in that room, and neither did any of the rest of us “| 


Wilson, Spann or Jordan. 


Q a don't want to know what the rest of you thought 
A We were all together. 
Q Go ahead, 


A And when we got in there, they stopped at Lyles ' 


| 
| 
| 


was wearing those heavy glasses that we saw in the other room 
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That he had the heavy, thick-soled shoes on, and he was the 
man who held the gun. | 

Q. Was he wearing any of those things at the time? 

A No, sir. He was on one of those -- I will call 
it a stretcher for you -- but it was one of those beds they 
use to transport patients from one bed to another or to the 
operating room, It is as high as a bed, has wheels on it 
that you vush vack and forth, and is used for transportation 
for patients. And he was laying on that, and had & sheet 
covering him up. 

Q It was a regular hospital cart? 


A -A hospital cart, or more or less bed. There 


were no sides on it. 


Q Was he in the middle of the room? | 
A. When you go in the room, he was on the left. 
Q Did they tell you, Officer, these complaining | 





witnesses, how they identified the defendant, without his 
glasses,- without his shoes, without his coat, eienoue the 
handkerchief around his face? | 
A NO, sir; they didn't. I just asked them if they 

were sure that was the man, and they said they were. 
MR. DWYER. That is all. 


REDIRECT EXAMINATION | 
BY MR. FLANNERY: 





Q Now in regard to this statement of the defendant 
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Maylone, which you have testified under cross-examination 


~ 
; that you showed to Lyles on November 16, 1954 ~- 





A Yes. 

Q ~~ when he was shown that statement, I pelileve 
you testified he read it. 

A Yes, sir. 

Q Did he deny the contents of that statement as 
applied to him? 
» | 4 No, sir. He neither denied or confirmed it. 


And he wouldn't make a statement. And the only thing he 





admitted at that time was that he was in the car at the time 





they were apprehended, and that he got in the car at 6th and. 


» HE Street. 












oi . A He didn't deny it, no, sir. 








MR. FLANNERY. May I have the statement marked 


for identification? 


(Maylone statement was marked 
for identification as Govern- 
ment Exhibit No. 8.) 
BY MR. FLANNERY: 
Q I will show you what has now heen marked as 
Government Exhibit 8 for identification and will ask you to 
look at it and see if you can identify it, sir. 


A Yes, sir; I can. 


Q What Is it? 





Q Rut he didn't deny the contents of the statement? 
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Aq That is the statement that was given to us by 
games Maylone. 


Q And is that the statement which was|/shown to this | 


¥ defendant Lyles on November the 16th, 19549 ! 
A Yes, sir; it is the same statement. 


MR. FLANNERY. Have you seen this, Mr. Dwyer? 


MR. DWYER. No, I have not. 
(The statement was handed to defense counsel.) 

m7 MR. FLANNERY. §$Your Honor, at this time I would 
Ri like to offer into evidence Government Exhipit 8 for identi- 
fication. Perhaps Your Honor would like to read it first, 
or to glance at it. 


THE COURT. Oh yes. T want to see it first. 


i 
t 
’ 
‘ 
: 
{ 
' 
{ 
| 
{ 
1 


(The statement was handed up.) 


» Did the witness identify Government! Exhipit 8 for | 


¥ identification as being the statement he read to this defend- | 
; ant on the occasion of his visit to the hospital on November | 
16? | 

MR. FLANNERY. Yes, he has so testified, Your 
Honor, | | 

ail MR. DWYER. I want to object to its admission, 
Your Honor. It is the fact that the defendant did not admit : 
So the contents of that. | 
THE COURT. On what ground? 


MR. DWYER. ‘The defendant has not admitted the 
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~ eontents of that, Your Honor. 
~ THE COURT. I am gOing to suggest that counsel 
come to the bench. 

{At the bench: } 

THE COURT. I am gOing to overrule the objection 
and admit this, on the following theory: It has peen held 
that if a person remains silent when an accusation is made : 
in his presence of his connection with the crime, and it is 
made under circumstances where a person's natural reaction 
would be to protest or deny, that that is admissible against 
him. So I am going to overrule the objection, on that 
theory. 

MR. DWYER. Of course, Your Honor, there is 
other information in there that is inadmissible, also. 


THE COURT. I peg your pardon? 





MR. DWYER. You are bringing in his record, in 
that, too. i 

THE COURT. I think I will go over this care- | 
fully. I may want you to omit certain portions of it, 
because 1 am not going to permit the record to go in. 

MR. FLANNERY. Yes, sir. 

THE COURT, I am gOing to direct counsel not to 


read to the jury the sentence that I am pracketing, and which: 


| 
reads as follows: : 


"I have known both the fellows who were with 





TN 


| #29. | 
* . 

me, because I served time with them at either Lorton | 
o 1 
d or Atlanta." 


That I will have omitted for the reason suggested 
by defense counsel. 
MR. FLANNERY. Yes, sir. 


MR. DWYER. May I invite your attention to this, | 


( 

! 

1 

t 

{ 

| 
Your Honor? #$Your Honor has said he did not deny it. Rut | 
| { 
both Government witnesses said he said he got in the car at 
6th and H Street. That is an admission of part of it; and | 
by admitting that and not the rest of it, I think that is a 
| 


tacit denial of it, Your Honor. 


THE COURT. I think that 1s a matter of argument 





-for the jury. 


MR. DWYER. Very well, Your Honor. | 

THE COURT. I am going to allow this, except 
that I am not permitting the sentence that I just referred | 
to to be read to the jury. 


MR. FLANNERY. Yes, sir. 


MR. DWYER. And again, Your Honor, he didn't 
offer that on direct; he is offering that on redirect. 


THE COURT. Yes, I think it should have heen 


offered on direct examination. I will let you reopen your 


direct examination for that purpose. And you may have 


further cross-examination on this, Mr. Dwyer. 
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(The Maylone statement, hereto- 
fore marked for identification 
as Government Exhibit 8, was 
accordingly received in 
evidence. ) 

(Counsel having returned to trial taples:) 

MR. FLANNERY. Since this has now been received 
into evidence, Your Honor, may I read it fo the jury? 

THE COURT. Yes, you may read it to the jury, 
subject to the limitation indicated at the bench. 

| MR. FLANNERY. Yes, sir. 

Ladies and gentlemen of the jury, I will now read 
to you what has peen introduced Into evidence as Government 
Exhipit No. 8. 

This statement is headed, "Office of Robbery 
Squad, Metropolitan Police Department, D. C., November 5th, 
1954, 3:55 a.m." -- 

| "You are held in connection with the holdup 
robpery of the Open Air Market, 5900 Georgia Avemue, 
Northwest, at 1:30 a.m., November 5th, 1954. You 
are now requested to make a statement of the facts 
in this case to the pest of your knowledge. However, 
you are advised that you are not compelled to make a 
statement, are not promised anything for making one, 
and do so of your own free will. If necessary, the 


statement you make will be used against you in court. 


Having been so advised, are you willing to make a 
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statement? 
"Reply by James Maylone, white, 49, 1214 
luth Street, Northwest: Yes, I will make a state- 
ment. 
"Statement: About 7:30 p.m., November 4th 
of 1954, I met Archie Lyles and Red Reed on 14th 
Street, Northwest, petween L Street and Thomas 
Circle. Reed was driving a car. We went to the 
Northeast section and had something to eat and 
drink. While we were eating and drinking, we 
decided to go out and get some money and hold up 
some place. Archie said he had 4 gun,; in the 
glove compartment of the car. ! 
"We left the place and went to a Shell station 
somewhere on Georgia Avenue to get gas. Then we 
went up Georgia Avenue, looking for a place that 
was open to hold up. We saw the market and drove 


into the place, and Archie and I got out and went 


into the store. 





"we had decided, while we were riding, that 
Archie and I would go into the place, and Reed 
would drive. While we were in the car, Archie 


took the gun out of the glove compartment and put 


it in his inside suit coat pocket, on the right 


side. 
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. “archie went into the store first, and I was | 
right pehind hin. I heard Archie say something . 
to the colored boy about giving him the money. I | 
went up to Spann, the colored poy, and took his 
pillfold from his rear pocket. I think he had one 
in each rear pocket. 

"At this time the white fellow I now know as 
Jordan said the cash register was outside. I went 
out to it, but I couldn't get it open, because it 


was locked or something. I went pack into the 


ae cee oe ee ane ower Oe eens Se CSKSS GUPKET Erle 


Place and told them to come out and open the cash 


register. 





"They both came out and the colored fellow | 
opened the cash register and I took the money out, : 
the bills and the half dollars. I left the rest | 
of the change. I put the money in my righthand 
suit coat pocket. . 

"nefore we went outside to the cash drawer, 
I told some folding money from the side, righthand 
pocket of his coat. I don't know how mich was 
there. 

"Then I got in the car, and Archie put the 3 
two fellows back inside the store. Archie then 
got in the car beside me. All of us were in the 


front seat, Reed driving. 





"after we left the place, Archie ant Reed 
said we would go Southeast. As we were crossing 
the llth Street pridge, the police car came alongside 
of us. They opened the siren, and ccna said, 


‘Open it up and shake them.' 





| 
"Red sideswiped a car, as he tried to outrun 


them. And then the next thing I knew, the car 


was smashed, and I got out and held my hands up 


and waited for the police. The other two got out 
and ran. I don't know which way they went. 
"We all tied handkerchiefs around our face 
just pefore we went in the market. | 
"JT can read and write, and went to the 8th 
grade in school.” 
This is signed, "James Maylone," and this state- 
ment is witnessed, "John C. Wilson," “selvatore J. Greco,” 
"william H. Jordan," -and "Rdgar C. Spann.” | 
MR. FLANNERY (continuing). That is all I have. 


THE COURT. Will counsel return to the bench, 


(At the bench: ) 
THE COURT. For the purposes of the record, I 
might expand my remarks a moment. I am admitting this 


evidence on the theory laid down in two cases tn the Court 


ofAppeals, as I have indicated. The first is Skiskowski 
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versus United States, 81 Appeals D. C. 27h, at 278, where it 
is stated that 
"There is a well entrenched rule of evidence 
which permits otherwise thearsay' testimony to come 
in for the purpose of showing that the defendant, 
when confronted with damaging accusations in & 
situation calling for a response, remained silent, 
or affirmatively indicated agreement with the 
charges." 
This opinion was written by Judge Clark and was 
concurred in by Judge Wilbur K. Miller. 


Some years previously, in the case of Dickerson 


versus United States, 62 Appeals D. C. 191, at 193 and 194, 


“£t appeared that the codefendant's statement was read to the : 


defendant, and the defendant said nothing. The Court held 
that the statement was admissible in evidence as against the 
defendant, "since it was made ‘under such circumstances as 
woud warrant the inference that Wimbley" -- that is the 
defendant -- "would have contradicted it if he did not 
assent to it." 

You may proceed, gentlemen. 

(Counsel having returned to trial tables: ) 

MR. DWYER. Will Your Honor indulge me one 


. monent? 


THE COURT. Surely. 
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MR. DWYER. I have nothing further, Your Honor. |; 


4 


MR. FLANNERY. That is all. ! 
THE COURT. You may step down. 
(The witness Greco left the stand.) 
MR, FLANNERY. Your Honor, I believe counsel 
can stipulate to one more bit of evidence, which will save : 
the time of the Court, namely, the testimony of Officer 
Sartain, of the Metropolitan Police Auto Squad, who would 
have testified that on November the 5th, 1954, he responded 


to 13th and V Streets, Southeast, in the District of Columbia; 


| 
‘ 


examined @ black Dodge convertible sedan, with Virginia tags 


411-188, and found it to hear serial number 38526627. | 
THE COURT. That is the serial nice end tag | 

number of the car involved? , 
| MR. FLANNERY. Of the car involved, yes; Your 


‘Honor. 


THE COURT. Is that stipulated? | 





MR. DWYER. Well, Your Honor, I don't know 
whether I can stipulate that Sartain knows it. I will 
stipulate that the serial number was the same. JI haven't = 
talked with Sartain about what he would testity to; but I 
will stipulate that is the fact. 


Kt THE COURT. Very well. You will stipulate 
that that is the fact? | 


MR. DWYER. Yes, sir, 





. | : . 
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MR. FLANNERY. Now, Your Honor, I believe the 
ekeesment will rest its case. And I would like to say 
this to the Court, that there are other witnesses available 
whom I have in the witness room; but with the view in mind 
of expediting this matter, I think their testimony will be 
cumulative, and I will rest. 

THE COURT, Very well. Will counsel come to 
the bench, please. 

{At the henchs } 

THE COURT, I assume, Mr. Flannery, then, that 
the Government is abandoning the third count. 

MR. FLANNERY. Which one is that, Your Honor? 

THE COURT, That is the grand larceny count. 
The fourth count is unauthorized use, but the third count 


is grand larceny. There is no proof of grand larceny, so 


| far as this defendant Is concerned, so far as the car is 


concerned, 


MR. FLANNERY. Just recent possession of stolen 


property, Your Honor. 
THE COURT. Yes; but he wasn't driving. 


MR. FLANNERY, No, he wasn't driving; that is 


true. 


THE COURT. If he were driving, that would te 


a different proposition, 


MR. FLANNERY, Very well, Your Honor. 
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THE COURT. The Government dismisses the third 
MR. FLANNERY. Yes, Your Honor. 
MR. DWYER. Directing my argument to the une 
authorized use count, I would certainly move for judgment of 
acquittal on that, on the grounds the Government by its own 
evidence has indicated, and IJ don't believe they can contra- 
dict it, that the defendant told them he didn't | know anethenes 
about the car being stolen -- as Your Honor will recall. ! 
THE COURT. I recell that. 
MR. DWYER. And in view of the statement they 
offered, which I think they are bound by; and they have made 
no attempt to refute that. 
THE COURT. No, I don't think the Government is 
pound by the defendant's denial. It is for the jury to 
determine whether to credit the denial or not, even though 


the Government offers the defendant's denial as) part of the 


res gestae. 


Knowledge, of course, is a matter of Inference; ar) 


pecause inferences can never be proven directly, I think it | 
is for the jury to infer from all the facts whether knowledge | 


has been proven beyond a reasonable dount. As) 4 matter of | 


fact, in a case involving unauthorized use of a motor vehicle,| 


it has always been held that the jury has a right to infer : 
knowledge from the mere fact that a person is & passenger in 3 











the vehicle shortly after it was stolen. 


‘they prought it out. And when Your Honor is passing on & 


for complaint if they offered a part of what the defendant 


verdict of acquittal, on the ground that the evidence is 
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MR. DWYER. Yes, Your Honor. 


THE COURT. The jury does not have to do this, 


we ree rere re en Oe ee te © re eee OE ee ae et em 


but the jury has a right to do it. 
MR. DWYER. Certainly, Your Honor. T wouldn't 


make that argument were it not for that one salient fact that 


nee te a eee 


motion for judgment of acquittal, I think Your Honor has to 


give credit to the Government's evidence, taking it in its 


ee ee re re Es one ee 


vest light. But, taking it in its best light, they have 
| 


found a man in the car and have offered a reasonable explana- 


tion for It. So there is no association. 


THE COURT. I think yOu would have just grounds 


{ 
} 
! 
said and not another part. They have tooffer the whole or | 
! 
none. 
j 
MR, DWYER, That is exactly what they have done | 
here, and that is just exactly my argument, Your Honor. 
THE COURT. Having offered it all, they are not | 
pound by the denial. I am going to deny the motion. So 
that the case will proceed on the first, second and fourth 
counts, and the third 1s dismissed. 
MR. DWYER. I will direct my argument to the 


first, second and fourth counts and will move for directed 


i 
} 
| 
| 
j 
| 
t 
| 
| 
| 
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contradictory, incompetent and incredible. 


THE COURT. Motion denied. 


(Counsel having returned to trial tables:) 
MR. DWYER. Will you call Dr. Perretti, please. 


THE DEPUTY MARSHAL (returning to courtroom}. No 


response. 


MR. DWYER. Dr. Perretti was my next witness, | 


Your Honor, and he does not answer. 


THE COURT. Call another witness in the meantime, 


MR. DWYER. Dr. Gordon. 


THE DEPUTY MARSHAL. Your Honor, there aren't 


any witnesses at all in the witness room except 


officers. 


THE COURT. Did you subpoena Dr. Gordon and Dr. 


Perretti? 


MR. DWYER. Yes, Your Honor, 


$ 
| 
i 
t 
‘ 


‘three police 


THE COURT. You may proceed with someone else. 


MR. DWYER. Those two witnesses I would have to 


put on first, from the standpoint of chronology, Your Honor. 


THE COURT. Well, we won't insist on chronology. 


MR. DWYER. Very well, Your Honor. 
William Andrew Reed. 


Thereupon 


I will call 
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. WILLIAM ANDREW REED, 
called as a witness by counsel for the defendant and being 
first sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 


d 7 Q Will you state your full name and address, please 
sir? 
A William Andrew Reed. 
g And you are a codefendant of Archibald Lyles and 


| 
| 
| 
| 
: 
| 
! 
| 
| 
i 
| 
| 
| 


Mayione, are you not, sir? 

A Yes, sir. 

Q And you have already been convicted and are 
serving your sentence for a robbery dated 4 November 1954, 


of @ man by the name of Spann and @ man by the name of 


ee a ee EE RE EE TE TE 


» Jordan. Is that correct, sir? 
A That is correct. 
Q Prior to that day, did you know the defendant, | 


Archipald Lyles? 
A Yes, I did. 


Q Will you speak a little louder so we can hear 
you back here. 


A Yes, I did. 
Q Where did you meet him, or how did you happen to | 

“know him? ne 
A 


+ 
’ 
t 
; 
‘ 
| 
1 
{ 


I was introduced to him some time in the summer 
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<i of 1954 by another friend. 


THE COURT. Speak a little louder, so we can all! 
| | 
Y hear you. | 


' 
| 


, ! THE WITNESS. I was introduced to him py another 


friend, some time in the summer'of 1954. 


ee ee ee ee 9 ee ee ae oe One eee ee - 


4 BY MR. DWYER: 
Q And did you see him very often, in) '54? 
A I suppose half a dozen times. 


Q During the period of time when you saw him, did 
you notice anything unusual apout him? | | 

A Well, yes. : 

Q «© What did you notice unusual? 

A Well, I noticed he was very sae He seemed 
to have periods where he couldn't remember too well. 


| 
i 


Q Anything else? 


A No; that's apout it. | 
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are rew oe 


| Q What did he do? Did he do anything that struck 


you as unusual? 


A Well, about the most thing I seen unusual was 


ee 


that during the period I knew him, or seen him, he would seem 


to forget your name. He couldn't quite remember who you | 
were. He couldn't place you too well. 
| Q Now directing your attention to the 4th of 


November, or the 5th of November, 1954, did there come a 


time when you met him then? 
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Yes, there did. 


Where did you meet him? 


A 
Q 
A I went to look him up, the 5th of November. 
Q Why? 

A 


Well, another friend came to the house, 4 fellow 


by the name of Jim Maylone. 
He was your codefendant in this same case? 


Yes, 


Q 
A 
Q Is that correct, sir? 
A Yes, sir, 

Q 


All right. 


A . He came to my house that day, and I was working. 


So he left word that he wanted to see me. So that night I 


met Jim Maylone in a restaurant down on H Street, where I 


ate quite often. And he told me about having a place that 


he wanted to rob. 
And I asked him what sort of @ robbery it was. 
And he said it was an armed robbery. So I told him that I 


didn't want any part of it, because I had a previous record 


and my Picture was in the police gallery. So he got to 


talking to me and he asked me if I knew anybody else who 


might be interested in it. 


THE COURT. With whom were you speaking? 
THE WITNESS, Jim Maylone. 


THE COURT. Very well. 
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THE WITNESS. $0 Archie Lyles at that time was | 

living about two blocks from me, on 5th Street. I was wee 
, | On 7th, So at the time I figured Lyles would be sort of 


stupid, you know, and I figured here was a chance to make an 


| easy dollar. | 
| So I went down to Lyles' house, and he wasn't ; 
there. And I went to several restaurants that I knew that | 
he might be. So I finally located him on H’ Street some 
y time that night. I don't remember the exact time. And I | 
asked him if he would like to take a ride. So he says yes. . 


So we drove out to Georgia Aveme} near the 


Maryland Zine. And I looked this place over, but I didn't 





| 
tell Lyles then what I was going to do. So we stayed 3 
| | 
together until some time that night, and we went to several | 

| 


cafeterias. We didn't drink too mich, pecauge I wanted a 





! 
clear head, to know what I was doing. | | 
So prior to the robbery, the three of us got in : 

the car, and we drove out to this place that was to be robbed 


So I told Lyles that this guy in here owed me ome money, | 
and I wanted him and Maylone to go In there and get it, ! 
because If I went in there the guy would know me. So I sent 
him and Lyles -- Lyles and Maylone -- {in to tHs0 Place to rob | 


it. And I sat in the car so that I wouldn't be seen. 
BY MR. DWYER: | 


| 
Q Who gave Lyles the gun? | 
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A If he had one, it mst have peen Maylone's. So 


far as I know, there was only one gun. 


Q Did you notice his mental condition that evening? | 


A Well, he was just about the same as I had always 
known him. He was sort of stupefied. 
| THES COURT. We will suspend at this time for 
the luncheon recess. 
a MR. DWYER, Very well, Your Honor. 
(At 12:30 p.m. the luncheon recess was taken 
until 1:45 this afternoon. ) 
AFTER RECESS 
THE COURT. You may proceed, 
q BY MR. DWYER: 
| Q Mr. Reed, at the luncheon recess I believe I 
asked you, in the early morning hours of November 5, 1954, 
> and the evening of November 4, 1954, just prior to the 
robbery when you were with the defendant Lyles, what did you 
notice apout his pehavior, if anything, that was unusual? 
A Well, I believe I told you that we went into 
~ several restaurants during the course of the evening, and he 
; was extremely restless. He would get up and walk, wander 
eround, and he couldn't sit still. He always wanted to gO 


somewhere else. 


Q Anything else? 


ek a i EEE RE TRE RL Ree 


| 
| 
| 
| 
| 
| 
| 
i 
| 
| 
| 
! 





} 
{ 


Well, did you talk to him? 
A Well, you. could try to talk to hin. But he 


didn't seem to have much reasoning power. You would talk 


| 
| 
| 
one thing, and he would talk something else. i 

Q At this time did he kriow that you were going to | 
commit a robbery that night? | 

A No, he didn't. 

Q Did he seem to have a good grasp of where he wast] 
A No. He was more or less in a frame of mind that; 
he didn't know where he was at or what he was doing. 


Q Now, there came a time, did there not, when you 


of Columbia General Hospital, then known as the Gallinger 
Municipal Hospital? Is that correct, sir? 


| 

| 

found*yourséif in a room with the de@ndant at the District 
A That is correct. : 


> 


Q And the defendant Lyles was wounded at that time; 
he was recuperating. Is that correct? : 

A That is correct. 

Q Do you recall a time when police officers came 
down to interview the defendant, Lyles, with the complaining 


“witnesses? 


Q Do you recall seeing the police officers down 
there at all yourself at the hospital? 


A Yes, I did. 
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Q Do you recall when that was? 
A I couldn't say exactly. But I would say approxi 
mately the 8th or 9th of November. | 
Q At that time do you know if they interviewed | 
{ Lyles? : 
| A I am not certain. But I believe that they cniet 
to interview him. i 
Q When did you leave the hospital? | 
A November the lith. | 


Q Knd the jail records will support that, will they 






| 
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not, sir? 

: A ° They should support -- the 12th. | 

MR. DWYER, Strike that. | 

BY MR. DWYER: | 

Q Where did you go from the hospital? To the 

District Jail? | 

A No. I went to Headquarters on the llth, and I | 

was arraigned on the l2th and taken to jail on the 12th. | 

Q You went back to jail on the 12th, and you aa 

leave the District Jail after that, until you were poneaccode 

Is that correct? : 

A That is correct. 


Q Now at this time that you were in the Hospital, | 


| 
| 
with Lyles, what was his condition at that time, his mental | 
condition, when you were in the room with him? | 





. 








A He was way off. I would say that he was crazy. 


He didn't even know nothing. 
Q Why? 
THE COURT. He was what? 
BY MR. DWYER: 


Q Why, specifically? 


A Well, you could ask him souathanas and he wouldn' 
know what you were talking about. He didn't on where he 
was at, and he didn't know what had happened. | 
seem to remember nothing. He couldn't carry " conversation. 


Q You were In the same room with him? 


A - Yes. 
MR. DWYER. You may inquire. 


CROSS EXAMINATION 
BY MR. FLANNERY: 


Q When were you in the same room with Lyles? 

A The night I was arrested, up until! the llth of 
November. ; | 

Q Until the lith of November. So you left the 
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llth of November and went to jail? Is that right? | 
| | 


A I went to jail on the 12th. I left the hospital' 


on the llth and went to Headquarters. 


Q Now you have testified, I believe, that you first 


met Lyles, the defendant in this case, in the summer of 1954? 


A That is carect. 
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Is that the first time you had ever met him? 
Yes. 


You are positive of that? 


or 7th and 8th. 


A 


Q 


you to Lyles? 


A 


Positive. 
Where was it that you met him? 

On New York Avenue between 8th and 9th, I believe 
Who introduced you? 

A fellow that I knew In jail previous to that. 
Who was he? 

I have forgotten his name, offhand. 

You don't remember his name? 

NO, 


However, you remember meeting Lyles on the stree 


ct 


some day in the summer of 19549 You remember that? 


Yes. 


But you don't remember the man who introduced 


don't recall his name. . 


You don't remember his name. 


What contact did you have with Lyles from that | 


I know him, but I don't remember his name. I 
Well, I seen him a number of times, because he 
i 


Lived apout approximately two blocks from me. 








You lived two blocks from him? | 


Q 

A Approximately, yes. 

Q Where did you Live at that time? 
A On 7th Street, Northeast. 

Q And where did Lyles live? 

A On 5th. 

Q Two blocks away? 

A Yes. 

Q Then you saw him quite frequently? 
A I would say a half a dozen eee 


Q And what was the nature of your meetings? What | 


would you do when you would meet him? 
A Well, I met him as a more or less 


to say "Hello" and "How are you.” I knew he 


trouble before, and we more or less had something in common. 


acquaintance, 


had been in 


Q You had something in common. Did you go out 


together socially? 


A I pelieve that I went out with him one time, 


prior to this. 


Q Prior to this time? 

A Yes. | 

Q Now on this day, November the 4th, where did you 
meet Lyles? 

A In @ restaurant on H Street, Northeast. 


Q Apout what time of the day or hight was that? 
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Seven or eight in the evening? 
Yes. 


Who else was with you? 
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| 
eceaat navies 7 oe 8 o'clock in the evening. 
| 
| 
A fellow py the name of Jim Maylone. , | 
ea Are you aware of the fact that Naylone has told | 
the police <-- , ? 
. | MR. DWYER. I object to this, Your Nonor. I 
certeinly don’t think this ia proper cross-exauinetion. 
THE COURT. Opbjection sustained. 


BY MR. FLANNERY: 





Q « Where was this restaurant? 


a And is it your testimony that Lyles and Maylone 
came in to this restaurant? 


A Meylone and I went into the resteurant. 


| 
| 
} 
| 
A On H Street petween 7th and Sth, I pelieve. 
| 
Q Maylone anéd you went in there, and you met Lyles?) 
Is that correct? 
A Yes. | 
Q Did you have aconversation at that time, around | 
8 otelock that evening? | 
A Yes, we 424. | 
Q And what was the conversation? 


A I can't remember exactly what was said. wut at 





that time I was looking for Lyles. | 








Q You were? , 


A XI was lecking for hin. 
Q Well, 424 you discuss with him the reason why 
you were looking for him? | | 
A No, I didn't. 
Q. Why were you looking fer hin? | 
A I wanted him to go out on a ropbery. 
Q And hed you discussed that also with Maylone? 
A I hed told Maylone that I knew a guy thet we 
might be able to use. put I don't think he hed ever met 
Lyles. 
Q §€APre you sure of that? 
A I said that I don't think he had ever met hin. 
I aw not sure of that. | 
Q You don't know that as a fact, though, do you? 
A No, I don't. ! 
Q Did you introduce Maylene to Lyles, when you 
came into the restaurant that evening? : 
A Yes. 
Q And was it your impression that they hed never 
met pefore? 
a I don't think they hed. 


Q Well, how long 414 you stay at that particular 
restaurant? 


A Oh, at least an hour. 
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Q And where did you go from there? 
A Prom there I drove out to New York Avenue, or 


| 
Tth Street, where this robbery ccourred. I drove out there | 
” { 

end leckaé -this place cover. 
| xi | 
g And what time was that? | 

A I would say by the time I got cut there it might | 
have veen 10 o'clock. | 
; 

Q And 434 you discuss with Lyles and Meylone your | 

t 

purpose in going out there? | 


A Maylone knew the purpose, but Lyles didn't. 


I drove eround there. 


And did you drive into the market? va 
And where 4314 you go from there? ; 
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I went to a restaurent on, I believe it was 34 
end Pennsyivania Averme, Horthwest. 

Q And how long 414 you stay there? 

A Maybe an hour. I don’t remember exactly. 

q And where did you go from there? 


UP ath Street. 


Q And hew long dia you stay theres 7 

A Well, I stayed there until I left to go on the 
reppery. I don't know exactly how long. 

Q Wow, in your visits to these restaurants, as you | 


cell them, what did you discuss? 


| 

j 

A From there I went to a restaurant apout one sees 
| 

| 

! 

: 

Wit 414 you telk about? | 

| 














When did you first discuss it with Lyles? 
When we got there. 
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A I don't knew that we talked about anything in 

| i 

a particular, nothing that is outstanding. | | 
Q Did you discuss going to the Open Air Narket on : 
Georgia Avemie? | 

' 
$ A HO. , | | 
r Q When did you first discuss that? : 
Pai ; A That wae never diseussed. In the presence of | 
3 Lyles, anyway, it was never discussed. : 
| 

! 


Ana whet time did you get there? 


Wes it after midnight? 


Q 
A 
& 
A... I don't remember ezactly. I can't recall. 
A | 
A XI imagine it was, or at least midnight. 
Q All right. Wow when you got to the erea of the 
Open Air Market, did you have a discussion thane 
& No. 
| Q No discussien, well, what happened up there? 
A Well, we pulled up in back of the market, and I 
‘told Lyles that the fellow in there owed me 28h money. | 
Q You teld Lyles that someone there lenee you some 
‘money? 
Yes. 


| 
| 


And then what else €14 you tell hint? 


And I told him X wanted him and Maylone to go in 











there and get it. 


I see. And what else did you tell hin? 
As far as I know, that was it. 


te 


Qg And then what dia€ they do? 
A Maylone got out of the car, and took Lyles with 


Q When they got out of the car, how were they 


A I don't remember. 

Q Don't you remember that they had handkerchiefs 
over their face? 

A - Oh yes. That is correct. 

Q Oh, you remember that now. 
A You seid “dressed." 
Q 


That's right. And do you remember that they had 


Z don't know. They may have. 

You don't know that. 

They propably did, yes. 

What do you mean, “they propadly a14"°f Do you 
or don't your 

It would be @ logical thing to have. 

It would be logical? 


Yes. 


Ae 


Why would you say it would pe logical to put a 


| 
} 
j 
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| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
i 
| 
| 
| 
| 
| 
: 











: pair of gloves on to go in and collect @ dent? 


A 
Q 


| 9f he di@n't know what was going to happen? 


A 
| gloves. 
Q 
A 


8 


| ghowld put a handkerchief over his face to go in and collect 


| a dente 


> @ » @& 


| 


you first see the gun? 
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I don't imow that he hed a handkerchief over his 


{ 

Maylone knew that it wasn't e collection. | 
} 

Well, why would Lyles put on a pair of gloves, | 
i 


Well, he may have been told to put on @ pair of 
You didn't tell him, you say. | ! 


Fhat is right. 


| 
And does any reason suggest itself to you why he | 


You don't know that? 


No, sirs I den't. 


Se eee 


Now, did you ever see a gun that night? 


Yes. 


Tell His Honor and the jury about thet. When 


| 

ard 
ee 
At my house. | 7 | 
At your house? | 
Was it your gun? : 
¥. | 
Under what olrounstances 414 you see the gun at | 


| 6} vi | 
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your house? 
A Well, Maylone had it in his pocket. 
Q Who? 
A Maylone had it in his pocket. 
| Ané when you got up to the area of the Georgia 


Avene market, did you see the gun at that tine? 
a No. 
@ You didn't see it? 
A Ho. , 
) You didn't see it in the possession of either 
Maylone or Lyles? Is that your testimony? 
4 ' Phat is right. 


Q Now, what happened then, after they got out of 


A —s- Prom the back, I drove around to the front, and 
waited for them to come cut. . | 
Q Were you in @ position to see them in the market? 
A Roe 
a Were you in @ position to see the cash register? 
A Yes, I believe so. 
Q The cash register was outside, wasn't it? 
A Yes; that is right. 
Q What did you see happen in regard to that cash 


register? Did you see anyone approach it while you were 
Sitting there? 





| 
| 
| 
| 
: 
: 
| 
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Q 
and open up 
A 


} 


the market? 
A 


on 
A 


014 he had it. It seems te me he seid he got it. mt I 
em not certain about thet, | 


Q 


have handkerchiefs over their face? 


or © FF © 
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Q 
eround your 


Wo, I &i14 not. 


You didn't? You didn't see Keylene come out 
the cash register and take the money? 

Ho. 

You didn't see that. 
Well, then whet happened after they went into 


Well, they came back out, and got in the car -- 
get in the sutempile. | 


And was anything seid? 


I am not positive apeut it, tut Maylene may have 


. 


And when they came out of the market, did they 


No. 
Did you have @ handkerchief over your facet 
Ho. 
You 434 note 
Noe 


Didn't you have & polks dot handkerchief arcund 


i had & white handkerchief arcund ay neck. 
Well, why 434 you have the white handkerchief 
neck? : 
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a 


a I had @ cold. I hed s sore throat. J wasn't 
r’ using it for Gisguise. I was using it for @ cold. 
| A 001d? 
And sore throat. 
Did you have a pair of gleves on your hanis? 
Yes. 


Q 

A 

Q 

A 

g Ané I suppose you had those on, teo, pecause it 
celd 

A 
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I had them on to keep the fingerprints off of the 


gq fo keep the fingerprints off of the car? 

A °° That is right. 

Q When they came out, did they tell you they hed 
collected your debt? 
A Wo. I pelieve Maylone said thet he had got it. 
I em not certain epout. that. I pelieve that is what he 


said. 
Q And whet 414 Lyles say? 
A Lyles 444n't say anything. 
Q = And then what 414 you do? 
A We drove away, just drove cut. 
Q Ané as you drove away, you drove ever toward 


Southeast Washington, Gida't you? 
A That is correct. 
Q 


ree eee - -_——— 
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And 434 you have any conversstion on the wey over 








‘ | te. the pest ef your vocatlestions tell us ebout 
the se eueweoeattae you wight heve hed. 

A Well, I might have said something about where 
we will split it, or something like that. I don't know. 


a Q You discussed hew yeu were going to split the 
money? 
Yes. 
And you were all seated in the front seat, weren’ 
yeu? | 


| 

A * Yes. | 
Q@ Did you see a gun at thet tine? | 
A HO, I Gidn't. | | 
Q Then finally the police caught up with you and 
Se 
| 

| 

| 

| 





cer, Gidn't you? 
Yes. 
And then you got out anf rem, didn't yout 
Yess that is right. 


And G14 you see Lyles get cut and run, too? 
Ro, ZI Gidn't. 
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sy | 
And then one ef the policemen I believe shot you, | 
and you went to the hospital. Isn't that correct? | 
A Theat is correct. | | 
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ere 


q You have sa14 that this night Lyles appeared to 


‘pe restless. Is that right? 


A Yes. | 

Q Now, Reed, in Octoner of 1937 you were convicted 
eof housebreeking and unsuthorised use ef 4 motor vehicle, 
were you not? | 

A That's right. 

Q In Mey of 1940, you were eenvicted of housepreak- 
ing, were you not? 

A ss Fhat's right. 

Q In November of 1944, you were convicted of house- 
weeking ené larceny, were you net? 

A Yes; that is right. 
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Q In Novemper of 1986 you were convicted of larceny 
weren't you? 


A That is right. | 
Q@ And in thie present case, on Fepruary the 28th, 
1955 you pled guilty to repbery, didn't you? 

A That ts right. 
MR. PiANNERY. That is all. | 
MR, DWYER, Yhet is ll I have, Your Koncr, 
THE COURT. Step down. ae | 
(Phe witness Reed left the stand.) 
MR, DWYER. irs. Johnson, please. 


Thereupon 





| MRS. JEAN JORESOR, 
called as @ witness by counsel for the defendant ani peing 
first duly sworn, was examined end testified an follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 





Q WELL you state your ame and address, please, 
ua ‘am? | 
a Mrs. yeen Jenasone 233 Cariisie Drive, Miami. 
Springs, Plorida. 

Q Hrs. Johnsen, 40 you know the de! » Avrehi- 
veld Lyles? | 

Yes, I do. 


And 434 you know him in the year 19547 
Yes, sir. | 


hn 434 you s00 ham Curing the year 2954 
Yes, sirz I 424. 


Approximately how often did you see him, ent 


Well, once or twice « week he came to my house. 
Here in Washington? | 
Here in Washingten, yes. 
How late €24 you see him in 19582 Do you 


You moan the month? 


Yes, ma‘’an, 
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| 

A in Decester. 
- Well, ell right. ‘That wes in jail. = 
| 


A Oh, On the street? 
] Yes, ua‘an. 


A Well, I don't know. I guess some time iz 


Q During the period of time in 1958 thet you sew 
defentant, 414 you notice anything about his condition, his ; 
mental condition, the way he acted? 

A Well, what I thought, yes, sir, I di4. 
Q ° W411 you tel} us im detail exactly what you | 






noticed? 
A Well, he would come to the house. And I used to 


| have him ever for dinner ence er twice a week. bat be weit 


fast do isttle strenge things around us that we thought was 
wnususl. 

& Row, what? 

A $ We would light @ cigarette ani put it down and 
turn sround, end in @ couple of seconds later light another 
one. And I would go through the house putting his oigaret 


ne i me re 


Out. 


| 

| 

An4é I would make coffee. He is very fond ef | 

coffee. Ani I would £5 his ceffee anf mine, ant he wuld 


Gpink my coffee and leave his sitting there -~- just little 
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things like that he did. | 
a How apout hia ability to carry on & conversation? 
A I couldn't talk to Archie very well, 1 would 
try to telk to him about something that we hed read in the 
paper, and his mind would wanter, He would say one thing 
to me, and then he would just say, "whet were you talking 
epout?* Me seaned to forget the == I couldn't telk to him, 
in other words. i couldn't hold eny conversation with hin. 
THE COURT. Don't go s0 fast, please. 
BY MR. DWYER: | 
Q D3 _you notice anything else aout his condition? 
& ‘I noticed that he lost weight. He hed lost an 
@wful lot ef weight. And he didn't seen te have mich 
appetite. 
He was very moody. He didn't want to talk mich. 
Me would watch part of the television progrem, ani then he 
would get up and walk around the house. He never seemed te 
sit still long enough to see a whole pregram. | | 
| Q Deo you know anything spout his nerves? D014 you 
notice anything about his nerves? | 
A Just that he wes very fidgety. He didn't sit 
still. He was very moody, like I said. | : 
Q Do you recall when he wes arrested? Dia you 
read about it in the papers? 


A fread st in the paper. I aién't know until I 
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had seen it in the paper. 3 

Q Now prior to when he was arrested, when was the 
last dete -- how many days before he was arrested had you 
seen him, approximately? 


A I think maybe a couple of days. Maybe @ couple) 
of Gays. I em not sure. 

Q Were these conditions that you descripe evident 
in him et thet time? 

A Oh yes. It had been the whole tine that he was 
home that I had known him, you know, at home there, he was | 
like that. 


g Did you form any opinion 8s to his mental condi- | 





tion, whether or not he was of sound or unsound mind? 


A Well, I talked apout it with my imspand, you 
know, We seid things «- 


1 THE COURT. Wo, no, no}. You must answer ques- : 
said 
tions, and not what your huspend/or what you said to your | 
husband. 


THE WITNESS. What I said to my husband -- 
THE COURT. No. 


| 
THE WITHESS. Well, I thought that he acted | 
very unusual. I couldn't understand anybody doing things : 
that just seemed so od. | 
BY MR. DWYER: 


Q Did you feel that he was of unsound sind? 








THE COURT. Ho, not what she felt. She has 8 


right to express her opinion, pased on the 
testified to, mt not her feelings. 


facts she has 


MR, DWYER. Very well, Your Honor. 


RE WITHESS, Well, from knowing the way people. 


normally act, he didn't act normal to me. | 
me that everything he 414 was as normal as 
been. 

BY MR. DWYER: 


it should have 


Q Very well, ma'am. At that time is it your 


opinion that he was of sound or unsound mind? 


A It was my Opinion that he was 


CROSS EXAMINATION 
BY MR. FIANNERY: 


of unsound mind. 
MmR. DWYER. You may inguire. | 


8 Wy 434 you think he was of unsound mints 


Because he was nervous, fidgety? 


A Just the little things thet he did, Mr. Piannery, 


around the house. 


oe Becsuse Of the little things thet you have just 


told us about, in your direct examination, 


namely, that he 


would light a lot of cigarettes and put them down; one day 


he drank your coffee instead of his -- 


A It wasn't just one day. It was every time he 


was over, he would do it, 





It didn 't strike 





t 
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iQ Wait a mimte now -. that he was forgetful; | 
that he had lost some weight; that he eppesred to be moody | 
and nervous, end fidgety. You say because of that, you | 
think he was of unsound mind -~ insane? : 
A + em net esying he wes <neane, pecsuse I an no 
Gector anf I don't know that muoh about medicine. aut I say 
he 434 not ect the way my husband or any other people who hed 
peen in my house ected. He ected strange to me. , 
Q But would you say thet besed on the symptoms you | 


have told Eis Honor end the jury sbout, he was of unsound 


mind, thet he was insane? 
A You ere using the word “insane,” Mr. Flennery. 
THE COURT. Was he insane, in your opinion? 


THE WITHESS, Ne wasn’t normal. He didn't act 


normel. 
THE COURT. Was he insane, in your opinion? 
THE WITHESS. Well, I would say yes, then. 
THE COURT. Ané yet you were willing to have 
him to dinner at your house every week, a8 you say? 
THE WITHESS. I hed no cause to be afraid of 


BY MR. FLANNERY: 
How long have you known hin? 
He is my uncle. 


He is your uncle. He is related to you. 
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‘ A He is my mother's haif brother. 
7 HE COURT. What is the relationship? 

"HE WITWESS, My mother's half brother. 

THE COURT. He is your uncle, in other words. 
THE WITNESS. Yes, sir. 
BY MR. FLANNERY: | 
Now did yeu know & msn named Reed? 
I met him one tine. : 
Under what circumstances did you meet Reed? 
He came to ay house, with Archie. 

With this defendant? 





Yes. 


2 > © © © PF 


And when was that? 
A I don't recall the date. JI couldn't tell you 
. what the date was. | 
Q Was that shortly pefore this, inc ident? 
x A -—s- Well, I don't remember. I couldn't tell you 
; the date. I don't. remember any of these dates here at all. : 
Q Did Reed or Lyles rent a certain garage from yout 
A Yes, he did. : 
Q Lyles or Reed? | : 
. A I don't remember which one. I think Archie 
5 Ssked me about it. | 
Q Did they keep an autcmopile in theret 


A I don't think they ever -~ 
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I opject, if Your Honor please. 


I don't think they ever put an 


Wait ea minute. 


Just a moment. 





I object to the question, did they : 
keep anything in there. There is no testimony --~ , 

SHE COURT. What do you object to? 

MR. DWYER, Mr. Plennery's question, “Did they 
wep anything in there?" There is no statement in the record 
that they kept anything in the garage. : 

- TER COURT, This is a question. He is asking 
whether they 414 or not. 

KE. DWYER. It is predicated upon a fact, Your 
Honor, which hasn't heen established. 

THE COURT. I don’t think so. This Is a ques- ! 
tion. 2 

You may answer. 

THE WITNESS, ot that I know of. Archie asked. 
me about the garage, and I said it would be all right if they. 
wanted to rent it. wut I never received any money for the | 
garage and I don't remember that anything was ever put in 
there. I never sew anything in there. : 

BY MR, FLANNERY: 


Q You never saw @ cer in there? 


No, sir; I didn't. 

Q When Lyles here brought Reed to your heuse, he 
introduced him as a friend of his, didn't he? 
A Yes. | 
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Q Dia they appear to de on good, friendly terms? 


Did they stay there and have dinner with you? 
A He didn’t stay very long, no. : 
Q How many times 414 you see Reed? 


A I think just that one time. He ts a red-headed 


fellow, I think. 
Q Where 414 Lyles live, in relation to where you 
Lived? : 
A You mean how far away from me did he live? 
Q Yes. 
A He lived at my mother's, I think at one time; 





and then over in Arlington. He went to Live in Arlington. 

Q Shortly pefore this robbery, where did he live? 

A I think he was in Arlington at that time. 

Q Didn't he live on 7th Street, Northeast? 

A No. The address is 715 5th Street, Northeast, 
that you are speaking of. ut I think he lived in arling- 
ton. Didn't he? I don't know. ; 

Q Where did you live at that time? 

A _—s-T-Aived on U Street, Southesst. 


What part of BU Street, Southeast? 
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. | A 1531 U. : 
im | @ You Lived just & couple of blocks from where this: 
- car crashed the night of the robbery. Isn't that so? | 





A Yes, sir. : 

Q Had they kept that car in your garage? | 

A I don't kmow. I never saw a car in the garage, 

Mr. Plannery. If they did, I never saw it out there. And 

I think I would have seen it, because you could look right | 

out the back porch and see the two garages. We had two of | 

them out there. : 

e FLANNERY, That is all. ! 

BY MR, DWYER: | 

Q In answer to Mr. Flannery's question apout you 
thinking he was of unsound mind pecause of these things he 

did, was it any one of the things that he did that makes you | 

think that, or a combination of all of thent 3 
A Just everything. He would put his coat and hat 

down, and I would have to go and find them. He would forget 


where he put his coat and hat. And just a lot of those 
Little things. 


Q All right. Now with respect to this lighting a 
lot of cigarettes, was that just one cigarette after another, 
Or while two of them were burning at once? 


A Two would be burning. And I would go around in 


a 





| 
| 
| 
i 





> 


CT 
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the kitchen and put a cigarette out, or in the dining room, 





and go in the living room and he would be sitting down smok-— 
ing a cigarette. : | 
Q You didn't help him steal the car, did you? 
A Oh, my god, no. | 
MR. DWYER, That is ail I have. 
RECROSS E XANINATION 
BY MR. FLANNERY: : 
Q Did you ever have him taken to @ psychiatrist to 
be treated for eny insanity? | 
A wid I have him taken? 
Q Yes. 
A No, sir. 
MR. PLAMNNERY,. That is sll. 
PURTHER REDIRECT EXAMINATION 
BY MR, DWYER: | 
@ You knew that he hed already been found of un- 
sound mind, didn't you? | 
A No, I didn't know that. 
Q You didn't know that? 


A I didn't know anything. I knew that he hed been. 

in prison. I 4i4n't know anything about his record until I 
read it in the paper. I never knew him like thet at ell. 
MR. DWYER, ‘That ts all. 


THE COURT. You may step down. 








(The witness, Mrs. Johnson, left the stand.) 
MR. DWYER. Mr. Johnson, please. 
Thereupon . 
JOSEPH L. JOHNSON, 
called as a witness by counsel for the defendant and peing 
first duly sworn, wes examined end testified as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 
Q Will you state your name and address, please. 
A Joseph L. Johnson, 233 Carlisle Drive, Miami 
Springs, Florida. 


| 
| 
| 
| 
| 
| 


Q ‘And you are the husband of Jean Johnson, ere you 
° ° | 


Yes, sir. 


Do you kmow the defendant, Mr. Johnson, Archipald 


Lyles? 

A Yes, sir. 

Q And that is he seated at the tadle here? Is 
that correct? . 

A Yes, sir. 


ad During the year 1954 did you have occasion to 
see Archipald Lyles? 


A Yes, sir. 
Q And approximately how often would you see hint 
A ZI would say eat least once a week, at least, 


| 
| 
| 
| 
| 
| 
| 
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Q Do you recall the day that he was arrested, or 


do you happen to have any information as to when he was 


arrested? 





A No, I don't, except when I read it in the paper. : 


XI don't remember the exact date. 


{ 
! 


Q You read it in the newspaper when he was arrested? 


A Yes, sir. 


Q When was the last time you had seen him, pricr te 


the arrest? 


A = I would say I saw him within the week. 


Q Within a week prior to the tine he was arrested? 


A - Yes, sir. 
Q During the period of time that 
hia, Mr. Scuneens would you deseribe to us 
snything, ‘that was unusual, in your epinion. 
A Can I ask a question? Could 
that I have made? In other words, I have 
that I would like to bring out here. 


year thet you saw . 
what he did, if 


iI use some notes 


apout eight things 


When 414 you make the notes there? 


You can't use them. Well, I wil1 =e 


Q : 
A XI made them sitting in the witness room just now. 
Q@ 
A 


In other words, the way I feel 
for me to do some justice here, I figure, 
them <-- | 


apout it, in order 


“4 I can't rememver 


THE COURT. Just @ moment. You are only a — 











witness. You are not one of the lawyers in the case. 


THE WITHESS. I mean, I just thought -- 

SHE COURT, You just have to answer quest ions. ! 

THE WITHESS, I just thought maybe I wight forget 
something, that might ve of some help. 


MR. DWYER. I would request permission for the 


witness to use his notes, Your Honor, in the interest of 
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fairness. 

THE WITNESS. Can I show you the notes? 

MR. FLANNERY. I object to any notes the witness 
might have made today in the witness room, Your Honor. 

THE COURT. Of course, any witness has a right : 
to use any metorendum to refresh his recollection. wut this | 
is not a memorandum used to refresh his recollection. These 
are notes that he made while waiting to go on the stand, | 
sitting in the witness room. This is not the sort of thing 
that may pe used. JI am not going to permit that. I think 
that is not within the rule. I am not going to permit him 
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to refer to prepared notes, for the purpose of testifying. 
BY MR. DWYER: 
Q All right, sir. Prom your own recollection, | 


now, whet did you notice, if anything, that was umsual about | 
the defendant Lyles? | 


A Well, first of e11, he struck me as being a very 


moody person. That is, I would be telking to him, and his 





mind would seem 8 wander from the conversation that we were 3 
speaking apout. And I heve even on cecasion had him, be : 
speaking to him in a room, and have him turn and walk out of : 
the room, right in the middle of the conversation. It seened 
@ little edd to me. | 2 

q All right. What else? ; 

A ‘Well, I think his memory was very bad, because I 
know he took our children out numerous times, and I remember | 
one instance in particuler. At that time my two oldest 
children were six and eight, and my little girl, six, cane 
howe and she said, “Deddy, you know, Archie” -- 


MR, PLANNERY. I object to any hearsay, Your 


THE COURT. Objection sustained. 

You mustn't tell us whet somepody else said. 
You may tell us what you personally observed. 

BY MR. DWYER: | 

Q Let me ask you this with raavect te that situa- 

tion. Mr. Lyles took out your children to the movies. Is. 
that correct? : : 

He took them to the movies numerous times. 

On this particular occasion -~- | 

He hed forgotten -- | 


This particular occasion he tock your children to. 


the movies. Is that correct, sir? | ! 


t 











Yes, sir. 


And aid he bring them home, or 414 they bring his 
home? | 
They brought him home. | 
Ali right. This time they brought him home, | 
was it pecause he was drunk, or wes it because he had -- | 
A It was pecause he had forgotten the address, the 

wey home. He had forgotten the address. | 
Q Did you notice anything about his sleeping hapitst 

MR. FLANNERY. I object to comnsel leading this | 


‘THE COURT. I think you should first exheust sa 


witness, Your Honor. 


recollection, and after you heve done that, Mr. Dwyer, you | 
mey ask leading questions, put not until then. 
MR, DWYER, Very well, Your Honor. | 

BY MR. DWYER: | 

Q is there anything else you recall, eon your own? : 

A <I heave some more, but they are in the notes. ! 

I can't remember thes. That is the reason I wrote them. | 
@ Would you tell me something about his sleeping | 
hapits? | 
: A No, sir3 I don't recall anything apout his sleep 
) ing habits, other than the fact that I know he mentioned to 

me that he hed trouble sleeping. 


{ 
f 


Q Would you mention anything to me about his going | 








to @ pheruacist? | 
2 | 


A That he wes in search of a person who could get 





him something thet would give him some relief, so he could 

: sleep. | | 

P| Q All right. Would you tell me anything shout his 

q | ability to discuss matters with you? | | 

MR. FLANNERY. Your Honor, I renew my objection. } 

I still don't think it 1s proper for counsel on direct exam | 
ination of his own witness to suggest things te hin. 


? 


\ 


| THE COURT. I think when the witness has exhausts 
his recollection and he is bringing specific things to the 
witness’ mind, that is permissiple. 
THE WITHESS, Would you repeat the quest ion? 
BY MR, DWYER: : 





Q Did you tell me anything spout him going to a 
pharmacist? | 


A No, sir, not that I remember. 7 


Q Ien't it a fact that you told me that he went to 
a ‘Pharmacist looking for sleeping pills? 
A I know that he was trying to fina @ pharmacist, 
you know, that might pe able to help him to get some relief 
as far as sleeping was concerned. | 


Q Did you tell me anything about his ability to 
discuss matters with yout | i 





A Yes, sir. Well, I thought thet I hed seid that 
| 


——— 
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when we would be discussing matters, he would lose track of 


the conversation, or his memory seemed to be very bad. 


' 


| 
H 
j 
| 
Q Specifically, sir, what did you tell me about his: 


: 
‘ 


A Well, he was just very forgetful in everything he 


$ 


@2€. He would come over to the house and it would be very 
cold out, and he would have an overcoat when he came in the 
house. Ané@ I would have to send the children after hin, 
maybe run @ block down the street, to tell him it was cold 
out and he hed forgotten his coverccat. 

& In your opinion, sir, during this period, and the 
week approximately before he was errested, was he of sound 
or unsound sind? 

A Well, I don't know as far as sound or unsound. 
All I can tell you is that the odd things that he ‘41d, in 
my estimation, they weren't natural; they weren't what you 
would expect of a normal person, to me. 

Q All right, sir. 

MR. DWYER, YOu may inguire, Nr. Flannery. 
| CROSS EXAMINATION 
BY MR. FLANNERY: 
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Did you and your wife own & garage? 
We had two garages, sir. 
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And did you rent one to Lyles? | 
| D1d we rent one to hin? | 
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a Yes. i | 

A No, sir, not to my recollection.. He may have 
spoken to my wife about it, sir. Hot to ~ knowledge. 

Q Do you know of your own knowledge whether or not 


he either rented or hed permission to use @ gurege of yours? | 
MR, DWYER. If Your Honor please, I am going to 

object to this as not being within the scope of the direct | 
examination. | | 
HE OOURT. iI wiil have to sustain the opjection, 

': onee the objection is raised, because this witness | 

was not examined concerning these matters on direct exzamina- . 


! 


tion. 





MR. FLANNERY, All right, Your Honor. 

BY MR. FLAANERY: | 

Q Now you have testified, I believe, that the : 
defendent was moody, and somet imes when you would telk to hin 
his mind would seem to wander. ! | 
A Yes, sir. | | 

Q In other words, he didn't seem to be interested | 

in what you were saying. Isn't that right? 


A I guess that would be true, yes, sir. 





| 
Q He seemed to have his mind on other things. 
A On other things, yes, sir. 
MR, FLANNERY. That is a1. 


if 


(The witness Joseph L. Johnson left the stand.) 
A | \ 











MR. DWYER. Mrs. pache, please. 
Thereupon 
MRS. MARY L. BACHE, 
called as a witness by counsel for the defendant and being 
first duly sworn, wes examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DWYER: 
& Would you state your name and address, please, 
ma‘tan, loud enough #0 <I can hear you pack here? 
A Mary L. Bache, 1110 Savannah Street, Southeast. 


Q@ _—s-dDo you know the defendant, Archipald Lyles, Mra. 
pache? 


A Yes, I do. 


Q And is he the man sitting here at the counsel 


Yes. 


Do you receil when he was arrested in 195k¢9 


Yes. 
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How do you iknow that? 


I heard it on television and read it in the rarer 


Yes. 


What was the latest date prior to the tine you 


A 
Q 
A 
Q 
A 
Q Did you eee him during the year 1954t 
A 
Q 
ward of 
A 


his arrest that you saw the defendant? 


| 
| 
| 
Apout a week, | 
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q Approximately how often did you see the defendant | 


in the year 1954? | 


A Well at least once or twice a week, sometimes = 


oftener. 
Q Where did you see him, ms 'an? 
A He came to our home. 
THE COURT. Where? 
THE WITNESS, Our home. 


THE COURT. ‘Try to speak a little louder se that 


everyone can hear you. 


THE WITNESS, He was in our home. And we sew 


him in his sister's home. 
BY MR. DWYER: 
Q And his sister was who? 
Mrs. Samahs, 


Q During that period of time, Mrs. Bache, d14 you 


notice anything unusuel thet the defendant 


aia? 


a Well, except that he hed a poor memory. He 


didn't remember anything very well. 


Q Wes there anything else that you recall thet 


struck you as umisual thet he 41d? 


A Well, he never looked at you or never sat down 


when you were talking to hin. 


Q Is that all you remember? 
A That is all. 











t 
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Do you recall telling me the other day about his | 


ability to carry on @ conversation with you? 


A 
very well. 


g 
A 


Well, he didn't carry on @ conversation with you | 
He would forget what you were talking shout, or | 


What else did he do? 


| 
| 
leave the room while you were talking to hin. : 
| 
| 


| 
Andé then when he called him, he said that he hedn't called at 


ell. 
q 
ig 
R 


sound mind or of unsound mind? 


A 


acted very peculiar. put I never thought much about it. 


Q 
A 


Is there anything else? | 
Wo. ‘That ts about all. 


{ 
In your opinion during this period was he of | 
! 


Well, I couldn't say. I- thought at times he 


O14 you think he was of sound mind? 
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Sometimes I -- 


THE COURT. She just said she couldn't say. 


There is no need repeating the question. 


- © 


© 


THE WITNESS. I thought he acted very peculiar. | 
BY MR. DWYER: | | 
Did you think he hed any mental difficulty? 
Well, I thought he had a very poor memory, | 
Do you recall talking to me out in the hall the 
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other day and telling we whet yeu theught abeut his mental 


oondit lon? | 7 
THE COURT. What was your questien, Mr. Duyer? 

BY ot DWYER : | 

Q Do you recell talking to me in the hell the other 
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day and telling me what you thought spout his mental condi- 
tion? 

A I seid he mst haw »peen oresy, te do some of 
the things he did. | 

MR, DWYER. That is all. 
| CROSS EXAMINATION 
BY MR. FLANNERY: 

Q What things? 

A -—s- Well, when you would call him, he would say thet | 
he hadn't called. He would call, and wheh you would call | 
him peck, he would say that he hadn't called at all, which 
would leave me in s bad situation with ay huspand, peceuse 
I had told him thet he hed called; and he seid that he hadn't 
called him at all. | 

& And to use the term you used, would you say you 
thought he was crasy, because he did that? 

A Well, I weuld think he had @ poor memory, not 
to remember calling. 

Q Yes. pat in answer to the lawyer's question 
here, you said you thought he was crasy, you seid. 








{* 


> 2 > 


184 


That was just the term that I put it. 
That is just the term you used? 
Yes. 


You don't mean to say thet you thought he was 


insane, do you? 


A 


Ho, I don't mean to say he was insane. I meant 


to sey he just didn't remember what he was doing, or talking 


apout, or something. 


Honor? 


And that he acted somewhat peculiar? 
Yes. 


MR. FLANNERY. That is all. 


“MR, DWYER. That is all. 


THe COURT. You may step down. 
(The witness, Mrs. Bache, left the stand.) 
MR. DWYER. Way counsel some to the bench, Your 


THE COURT. Yes indeed. 
(At the bench: ) 
MR. DWYER. Your Honer, et this time I would 


like te introduce the records. Obviously 99 per scent of 


the records sre inadmissible. So my thought would be thet 


Hr. Flannery could look them over and see what he will agree 


to, and we could possibly give a statement rather then 
introduce the records themselves. 


THE COURT, i think that is an excellent idea. . 
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MR. DWYER. pecause, as to @ let of them, on one 
sheet of paper there would be insduiss iple material and | 
admissible material. | : | 

eur COURT, I think that would be an exeellent 
idea. I suggest you. gentlemen do that after the Court | 
recesses, and introduce it tomorrow morning. | 

MR. DWYER. That is all I have left, Your Honer. 


| 
THE COURT. you are not going to call Dr. : 





Perrett i? | 

- | MR, DWYER. Wo, I am not going to call anybody | 
else. | : 

y "HE COURT. Are you going to have remttal? : 
MR. FLANNERY, Yes, I think so, | 

k | HE COURT. Suppose, in order to save time, you | : 
= go on with the retuttal now. | 
> | . FLANNERY. Naybe I won't sali my reputtal, a4 


in view of the posture of the case at this time. I had 
rether thought counsel was going te eall Dr. Perretti, end : 
I was going to call the psychiatrist at St. Elisapeths. | 
pat since he hasn't ealled any medical testimony, I think 
possibly the state of the record is such that I can proceed 
. without rebuttel. : ) 
| THE COURT. I don't want to discourage you fres | | 
putting on reputtel testimony. Of course, that is for you : 


oe 
t4 
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How long will it take to go through those records 
I don't want to recess the trial now for the day. 


———— 


MR. DWYER. It took me 10 minutes, ani Mr. 
Flannery is more efficient than I am and he can do it in = 
HE COURT, We will heve to recess a few nimtes 


after three, because I have to go into an executive session 


You have nothing else? 

MR. DWYER. No, Your Honor, nothing tut the one | 
statement of what these records disclose. 

MR. FLANNERY. I think perhaps we can quickly 
G@ispose of that. | 


i 

which will teke the rest of the afternoon. | 
| 

| 

H 

| NR. DWYER, I think we can stipulate ——s 

| 


Your Honer. 
THE COURT. I think you probably can. | 
RR. DWYER, wpecause the records sre right there. 





THE COURT. Suppose you look at the records end 
see what you want. Perhaps we oan dispose of it before the 


recess. | 
(Counsel having left and now being returned to | 
the pench:) __ 
MR. FLANNERY, Your Noner, this is the ve 
I think we can save time. This man has spent most of his | 
life in various jails. In 1936 he was sent: to Springfield, 
Missouri, and wes diagnosed there as having schtsophrenie, 
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from which, frem this record, apparently he quickly recovered 
Under the holding ef the New York Life Insurance Company 
aginst Taylor, epinion evidence is not edmissible. 

THE COURT. If you object te it, it is not 
edmissible. 
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_ +‘MR. DWYER, If Your Honor please, we have more 
than that. We have this man being transferred from the 
penitentiary at Leavenworth, because he was peychotio, te 
the hospital for defective delinquents et Springfield, end 
kept there. | 

THE COURT. All that would be admissiple. 
‘MR, DYER, That is what I want. 





THE COURT. wut what would act be admissible 
is the diagnosis of schisophrenia. | 
MR, DWYER. ow can we phrase it, Your Honor? ; 
THE COURT. Entries on the record show he was 


admitted to a federal institution, and remained there until 


: 
| 

| 

such and such @ day; and on such and such « day he was trans- 


ferred to such and such an institution. All that would be 
admissible, pecause those are routine entries in the regular : 
course of business. What is not admissible is the atagnosis. 

MR. DWYER. Of course, Your Honor, that makes ae 
literally impossible for us to prove the sane! pecause these | 
people who were the doctors on the case are no longer avail~ | 
eadle. This is back in 1936, ! : 


cy Sy 
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SER COURT. put I have to follow the rules as 
laid down by the Court of Appeals. There are jurisdictions 
which apply a more liperal rule. Ani I think Judge Edgerton 


| 
i 
| 
| 
| 
| 
@issented, ss I recall it, in one of the cases, on the ground 
that he thought the rule should pe broader. After all, I 
have to follow the rules iaié down by the Court of Appeals. 
MR. DWYER. All we want to show is this man was 


transferred for that reason. 
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Tie COURT. You can show he was transferred; put 
you cannot show the diagnosis from this record. 

BR. DYYER. What we want to show is he was 
psychotic. That isn't a diagnosis; that is a reason for 
trensferring bin, and the reason for it is that. 

FEZ COURT, Tho reason is not a routine entry. 
That is a dicgnosis. It isn’t only psychotic, but the 
diagnosis of = specific form of psychosis. 

MR. DAYER. I don't particularly care about the 
type or form of psychosis; wut all I want to show is he was 
transferred because he wes psychotic. 


eR ee ne ee ee ee OE ee A EE EE et ee eR 


THE COURT, He was transferred to the Springfield 
institutzon, and you can argue from thet that he must have 
peen psychotic. 


| 
| 
| 


‘ 


! 
| 
! 
| 
| 
ab 


MR. DWYER, If Your Honor iinits me, I will have 
to do it in that Waye 


THE COURT, I will have to limit you, ZI have 


no choice in the matter. 





MR, DWYER. ‘hat from 1936 to lone he remained 


in the hospitel for defective delinquents. 


here is Novemper 5, 1954, although what you 


is admissible. A person may be insane tro 1936 to 1938, 


and pe perfectly sane in 1954, and vice versa. 


MR. DWYER, Of course it shows 


@ pattern. 


THE COURT. Oh yes. I an going to admit it, 


except the diagnosis and the reasons. 


MR. DWYER. The Gate you have there was 1936 


he was transferred from Leavenorth? Is thet right? 


MR. FLANNERY, That is 1936. 


MR, DWYER. Also that he received shock treat- 


ment at the Virginia State Penitentiary. 


THE COURT. If the record shows that, that is 


admissipile. 


MR. DWYER. ‘The record shows that and I have 


that record here, a@iso. This was also, I think the record 


Will show, produced from official custody. 


THE COURT, ¥ thisk such en ertry in the records) 


that « particular treatment was administered is a routine 


entry that is admissible. 
MR. FLANNERY. Yes, sir. 


THE COURT, A diagnosis ie a matter of opinion 





) that is 1 


THE COURT. After all, the date 


i 
i 
{ 
{ 
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and not admissible. ! 
MR. DWYER. kere is the entry showing the electrd- 
shock treatment, and neuro-psychiatric treatment, this one | 
right there (indicating to Government counsel). | : 
MR, FLANNERY. Where does it say anything spout | 
electro-shock treatment? : 
MR. DWYER. Electro-shock treatment record | 
(indicating). That is it. | 
MR. FLANNERY. All right. ! 
MR. DWYER. Also on November 16, the date they 
allegedly examined him, he was under the influence of | 
narcotics at the D. 6. General Hospital, for sedation. ! 
THE COURT. If there is an entry to thet effect. | 
MR, DWYER. Also his temperature was 101. | 
THE COURT, Thst is admissible. 
MR. FLANNERY. Where is the reference to the 


narcotics? 


MR. DWYER. You agree on the temperature? Is 
that right? 


MR, FLANNERY, 1019 ae 
MR. DWYER. Yea. Here is the chart here, ? 
i 


November 16, 1954, the temperature was almost 101 on that 
date. 


Mm, FLANNERY, Just @ little pit under 101. 
MR. DWYER, Yes. 4 
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MR, FLANNERY, That is all right, ! 

MR. DWYER. Now for the use of narcotics On 

that date, I can't find it. Rather then wait now, I won't | 
offer that. | 
Also that the District of Columbia Jail records 

will indicate Reed was back there on the 12th and never left. 
He wasn't in the hospital on the 16th. | | 
THE COURT, He didn't claim he was. | 

MR. BYYER. The policemen say he was; that they ! 

talked to Reed over there, and also the complaining witnesses, 
fiat is why I brought that out. : ! 
: MR. FLANHERY. That Reed was there on the 16th? : 
| 


KR. DYYER. That Reed was there on the 16th, at 


the same time they talked to Lyles. 


MR. PLANFERY. ZI don't recall that. 








MR. DWYER. ‘hen let us check the record. | 
Every one of the witnesses said that he was there on the 
16th. 


THE COURT, I am not going to have the record 
written up for that purpose. 





MR. DWYER. It is important for this point. 
The defendant was just getting over an operation at that | 
time. And that would affect credibility if 


they sey it wes 
@ later date. | 


THE COURT, You may introduce it, if the recom 





so shows. Did you subpoena the Jail? 
MR. DWYER, Yes, Your Honor. That should be 


THE COURT. Now, gentlemen, I think you should 
streighten out what records you want to end put them in in 
the morning. 

MR, DWYER. I think we are straight on them now, 
Your Honor, what we want. 


THE COURT. Very well. Suppose you put then 


MR. DWYER.| Possibly we could work this out at 
the bench here, and then have the reporter read pack the 
statement. 

I think that would be better. 

MR. DWYER. We stipulate that the defendant 
Lyles was transferred from the United States Penitentiary 
at Leavenworth, Kansas, to the United States Hospital for 
Defective Delinquents at Springfield, Nissouri, in January 


of 1936, and was discharged from there back to the peniten- 


tiary at Leavenworth on Jamary 3, 1938. 

MR. FLANNERY. I so stipulate. 

MR. DWYER. That the defendant Lyles, et the 
State Penitentiary in Richmond, Virginia, on February k, 
1947 received electro-shock treatment. 


MR, FLANNERY. I so stipulate. 
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MR. DWYER. That on Novemper 16, 1954 the 


defendant had a temperature of a little under 101. 


. PLAMMERY, That is agreeable. | 


MR. DWYER. ‘The record shows that. | 
One other thing I don't have right now is the 


wes record showing that Reed was beck there on the 12th. | 


Do you heve any reason to dount it? . 


KR. FLANNERY. I will take your word for it and | 


stipulate to it in the interests of seving 
THE COURT, You check on that, 
MR. FLANNERY. Yes. | 


time. 


MR. DWYER, That William A. Reed was returned to 


District Jail on 12 November 1954, and was 
the hospital. 


THE COURT. I think you can check that with the ; 


Jail records. : 
MR. DWYER. ‘They are coming w 
pe here by this time. | 


THE COURT. Let @ stipulation 


to correction, so that you can check it with the records. 


Did you ascertein, Mr. Dwyer? 


so show? 


MR. DWYER, No, I didn't check the records | 


myself, Your Honor. 


THE COURT, Did they tell you 





t 

never returned to | 
| 
{ 


e hey should 
pe made, subject 


Did the records 


the records showed 
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MR. DWYER. No; they didn't have the records 
available, et that time. 

MR, PLANNERY. I thought you had seen the 
records. 

MR. DWYER. Wo, X haven't seen the records. 
I am waiting for then. 

THE COURT. Call and see if anybody is here in 
response to e subpoens frou the District of Columbia Jail. 

Suppose you read everything else put that last 
iter. 

MR. FLANMERY. All right, sir. 

MR. DWYER. May the reporter read it? 

THE COURT. Oh yes. I am going to have the 
reporter read it to the jury. 

(Counsel having returned to trial tadless) 

THE COURT. Ladies and gentlemen of the jury, 


errno ee hn ee a ee eee oe EE A LT A A LT I BE A A te 


in the interests of saving tine the perties have stipulated 





that certain records which have heen produced here show 
certain facts; end the stipulation will be read by the 
reporter. 


ee ee eres tne = 


Mr. O'Neal, will you please read the stipulation. 
THE REPORTER (reading: ) 





STIPULATION 
It is stipulated that the defendant Lyles was 


! 
| 


a 
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transferred from the United States Penitentiary at 
Leavenworth, Kansas, to the United States Hospital 
for Defective Delinquents at Springfield, Missouri, 


ee ee ee r+ ~~ 


in January of 1936, and was discharged from there 
pack to the penitentiary at Leaverworth on Jamery 
3, 1938. | 
That the defendant Lyles, at the State 
Penitentiary in Richmond, Virginia, on February 4, | 
1987 received electro-shock treatment. i 





That on November 16, 1954 the defendant had 
@ temperature of a little under 101. | 





' SHE DEPUTY CLERK. Is any representative here | 

from the District of Columbia Jatl? (wo response.) | 
In the witness rece, Mr. Marchal? : 

THE DEPUTY MARSHAL. No. | : 

THE COURT. # Will counsel come to the bench, 


(at the pench: ) | : 
THE COURT. Subject to that one item, do you 7 
rest? | : 
MR. DWYER. No, Your Honor. I have that — 
Your Honor received from the Marshal this worning, of the 
ledy sick in bed with the two children. 


t 


THE COURT. JI thought you said you were ready to. 
rest. ! 














— 
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MR, PWYER. With the exception of that, Your 
Henor. I wanted to try to get her down here with a tele- 
phone call, but I wanted to speak to Your Honor apout it 
pefore doing so. I can put her on at any time at all. 
I think I can send this witness Johnson to look after her 


eo ee ee ee ee OE RS REN | 


children. She will be a very short witness, Your Honor. 

THE COURT. About how long will your summing up 
pet | 

MR. FLANNERY. Twenty minutes, Your Honor. 

THE COURT. And yours? 

MR. DWYER. Wo more than that, Your Honor. 

THE COURT. JI am gOing to recess the trial unt 33 
11:30, because I have arraignments and sentences and motions | 


. 
' 


MR. OWYER. Very well, Your Honor. 


| 
j 
MR. PLANNERY. May I study the cases overnight, | 
Your Honor, with the view of possibly putting on a doctor | 


in reputtal tomorrow? 
THE COURT. Oh yes. 


MR. PIANNERY. I haven't made up my mind on 
that. 


THE COURT. You don’t have to make up your mind 


now, and it is up to you whether to put on rebuttal, of 


THE COURT. Gentlemen, as I have indicated at 
a ™ 


fe . 


3 | 
(Counsel having returned to trial tables: ) 
| 
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the pench, we will have to recess at this time, because I 
have to attend en executive meeting of ell of the Judges of 
this Court, beginning at 3:15, and it will take the rest of 
the afternoon. | 
Tomorrow morning, at the opening of court, I 
first have arraignments, sentences and motions, the usual 
Priday business. 80 we will recess this trial until 11330 
tomorrow. ! 
Ladies and gentlemen of the jury, we are going 
to recess at this time until 11:30 tomorrow morning. You 
will be excused at this time, and please be pack in the 
courtroom a few mimites before 11:50 tomorrow morning. 
(Accordingly at 3:05 p.m. the trial WEE 
edjourned until 11:30 tomorrow morning, Priday, 
January 20, 1956.) 


REPORTER'S CERTIFICATE | 





fhis record is certified by the undersigned 
reporter of the United States District Court for 
the District of Columbia to be the official 
transcript of the proceedings indicated. 
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UNITED STATES DISTRICT COURT 
POR THE DISTRICT OF COLUMBIA 


UNITED STATES ) 


) crea 
Ve ) Criminal No. 1199-58 


Following the disposition of other Court business 
the trial was resumed at two-twenty p.m. today, before 


Judge ALEXANDER HOLTZOFF and the jury. 
Appearances: 
Por the United States: 


Mr. THOMAS A. PLANNERY 


For the defendant: 
Me. JOHN J. DWYER 


| 
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: | 
o- PROCEEDINGS -- : 
ee THE DEPUTY CLERK, ‘The United states versus ! 
© Archipald Lyles. Ladies and gentlemen of the jury, take | 
ores : 
= HE COURT. Nr. Dwyer, you may proceed. ! 
ze MR, DWYER. Nay counsel approach the bench, Your, 
- Honor? ! ! 
; THE COURT. Yes indeed. | | 
“ MR, DWYER, ‘There is one last stipuletion which 
; has been worked out. | 
" (at the bench: ) 
‘ MR. DWYER, If Your Honor please, just after | 
| Court adjourned yesterday the Jail records arrived and I | 

F brought them with the custodian down to Mr. Flannery. They : 
> would indicate that the witness Reed was committed to Jail ! 
a : eon the 12th of November and did not leave the Jail until his | 
so conviction in this Court. : | 
4 | THE COURT. Is that stipulated? | 
. MR. FLANNERY, Yes, Your Honor. ! 
re MR. DWYER. S80 may either I or ur. O'Neal state : 
R this stipulation to the jury, Your Honor? : 

; THE COURT. I think it would be vetter if the | 

4 reporter reads the stipulation. | : 

pa MR. DWYER, Very well, Your Honor. | 

- | MR. FLANNERY, And I might say I have no revattel. 

% 








NT 


HE COURT, You haven't. rested yet, have you? 
: | KR, DWYER, Ho, Your Henor. 
°. He COURT. Very well. 
’ (Counsel having returned to trial tables: ) 
HE COURT. ‘he Reporter will read the stipule- 
4 tion just entered into by counsel. 
‘, STIPULATION 
: THE REPORTER ( reading: ) 
It is stipulated the Jail records indicate 
: | that the witness Reed was committed to Jail on the 
a 12th of Novemper and did not leave the Jail until 
his conviction in this Court. : 
MR. DWYER. May it please the Court, may I heve 

the order signed by Judge Matthews, in the jacket, merked as 
. Defense Exhipit NO. 1? ‘That is the order edjudiceating the 
defendant of unsound mind. 
“ : THE COURT, We won't physically mark it. 
MR. DWYER. No, Your Honor. 


> THE COURT. It will be considered in the record. 
. MR, DWYER; May I offer that for the record, if 
> Your Honor please? 


THE COURT. Yes. It will be considered in 
. evidence and considered an exhibit in the case. 


MR. DWYER. fhank you, Your Honor. 
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(The Order filed Fepruary 26, 

. 1955 accordingly considered 
= in evidence as Defendant 's 

EXhipit Ho. 1.) 

Vii MR. FIANNWERY. May we approach the bench for & 

moment, Your Honor? | | 

THE COURT. Yes indeed. 

(At the bench: ) | 

MR, FLANNERY, I am caught @ bit by surprise by 

thet, Your Honor, pecause counsel, as I recall it, yesterday 

hed announced that he had one sore stipulation to make. 


THE COURT, That is correct. 


i had known he was going to also subsit this order today, I 


: 

MR. FLANNERY. Ané@ he would rest his case. If | 
| 

would have hed Dr. Perretti here to testify. | 
{ 


THE COURT. I will give you an opportunity to 
get Dr. Perretti. 


| 
i 


MR. FLANNERY. Yes, because I have peen misled. | 
MR. DWYER, Wait a mimute. ‘This 1s part of the | 





oe 


record in the case. You haven't heen misled by the record 
in the case. | 
THE COURT, Just a mimte, gentlemen. 
MR, DWYER. If Your Honor please, I object to 
the statement, “I have peen misled,” by opposing counsel. 
THE COURT. I don't think you intentionally 
misled him; put I think what happened was thet you got en 


EE EE EL LOL GCOS LLL LLL LA ELE LE LE IR 
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idea overnight that didn't occur to you yesterday afternoon. 

MR. DWYER. Wo, Your Honor. 

SHE COURT. And you were within your rights, - 
although you stated to the court you were ready to rest your 
case, except that you wanted to pring in the one witness who 
couldn't leave her children. 

MR. DWYER. Yes, Your Honor. | 

THE COURT. You didn't say you were going to 
offer this record in evidence. 

I em gOing to give you an opportunity for re- 
pattel. 

MR. FLANNERY. Yes, sir. 

THE COURT. And of course you have @ right to 
offer in evidence, Mr. Flannery, the certificate holding 
this defendent able to proceed, as neutralising this order. 
I will edmit both. 

MR. FLANNERY. And then I think Dr. Perretti 
can give some important testimony, too. 

THE COURT. Yes. 

I might say I have considerable doubt as to 
whether an order adjudicating inability to understand the 
proceedings or to wake a defense is admissible, because it 
years on 8 different issue. It doesn't pear on the issue 
of insanity as of the date of the offense. And the test 


for the two purposes also is @ifferent. In the absence of 


tS 





an objection on the part of the Government, I am inclined to 
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t 


admit this, so es to avoid any dispute over the matter. Z 


generally am inclined to lean towards liperelity in admitting | 


evidence on the part of the defendant, so as to give every 


defendant every possible opportunity. But 
quite clear I have considerable doudt as to 
of this order. | 


I want to make it | 


the admissibility | 


And since I am admitting this, Mr. Flannery, you : 


may put in evidence the order that neutralises this. 


MR. FLANNERY. Yes. And I think I can get Dr. 


Perretti here in a very short time, Your Honor. 


THE COURT. Very well. Suppose you phone for 


him; or, in order to save time, have Mr. Mencoboni do it. 


MR. DWYER. I am going to wake this suggestion. 


I think the jury heard Your Honor say you think the tests 





are not the same. And I respectfaily disagree: with Your 


Honor. The Court found that man of unsound mind on this 


date here. And there 1s only one test for that. nd that i 


is my position with regard to that. 


THE COURT. No. The statute provides that the : 


test is inability to understand proceedings or properly to 


assist in the defense. 


MR. DWYER, Yes, Your Honor. 


THE COURT, A Person may meet ‘that forma 


without meeting the other. 
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MR. DWYER. Rut the order as entered there says 
he is of unsound mind. | 
THE COURT. But that is limited by what follows, | 
that he presently is insane or otherwise so mentally incom- | 


petent as to be unable to understand, and so forth. It isn't 


just a holding of unsoundness of mind. | 
MR. DWYER. Yes, Your Honor. 


May I read the order to the jury, if Your Honor 


THE COURT. Yes indeed. 

(Counsel having returned to trial tables: } 

"MR. OWYER. Reading from defense exhibit No. l, 

filed in Criminal 1199-54; 

“United States District Court for the District 
of Columbia 

"United States of America versus Archibald 
Lyles, Criminal No. 1199-54 


"fhis cause having come on for hearing 
pursuant to Section 424k, Title 18, United States 
Code, end evidence having been adduced in open 
court, the Court finds that the defendant, Archibald 
Lyles, is presently insane and so mentdly incompetent 
as to be unable to umlerstand the proceedings against 


him, or properly to assist in his own defense, it is 


| 
: 
"Order Committing Defendant | 
| 
| 
| 
| 
| 
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py the Court, this 26th day of February, 1955, 
"ordered, that the defendant, Archipald 
7 Lyles, be committed to the custody of the attorney 


General or his authorised representative until he 


: is mentally competent to stand trial, or until the 

ae pending charges against him are disposed of according 
i 

> to law." 


Signed, “purnita Shelton Matthews, Judge." 
fhe defense rests, Your Honor. SS 
THE COURT. You may proceed. : 

NR. FLANNERY. Your Honor, may I have an exhibit | 
marked here? 


THE COURT. What you are looking for may be in 





the other file, perhaps. 
MR. PLANNERY. Yes; thank you, Your Honor. 


May I have this marked for identification, Your 


Honor, No. 9? 





a THE COURT. It isn't necessary to physically ! 
mark a filed paper. But suppose you state on the record 
, what you are offering Into evidence. 


MR, FLANNERY. Very well, Your Honor, MayI | 
| offer into evidence an order of this Court finding the defend- 


H { 
ant to be of sound mind and competent to stand trial, which. 


was Signed on the 22d day of Novemper, 1955? 


} 
j 
{ 
i 
| 
t 
t 


: THE COURT. it may be admitted. ‘You may read 
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it to the jury. 


| (Order filed Novemper 22, 1955 
; accordingly considered in 
* | evidence as Government Exhipit 
’ No. 9.) 


MR. FLAENERY, Ladies and gentiemen of the jury, 

I now read to you an order signed by this Court on the 224 
day of Novemper, 1955, which reads as follows: 
“ 3 "Tt appearing to the Court that on February 
| 28, 1955, the defendant was judicially determined 
4 to be of unsound mind and unable to understand the 

) nature of the proceedings against him or to assist 
. counsel in his defense, and it further appearing 


that on October 21, 1955, the Superintendent of 





Saint Elisapeths Hospital certified to the Clerk 

of the Court that the defendant is at this time 

mentally competent to stand trial and is able to 

consult with counsel and properly assist in his 

= : own defense, and it also appearing that the defendant 
appeared in open court on this date and stated that 

R | he does not object to the said report from Saint 


Elizabeths Hospital, and it further appearing that 


: ; neither counsel for the defendant nor counsel for 
: | the Government object to said report from Saint 

: 4 

; Elisebeths Hospital, it is by the Court this 224 


day of November, 1955, pursuant to Title 2k, Section 





coe 


301, District of Columpia Code, 1951 Edition, as 
amended August 9, 1955, found that the defendant 





t has been restored to mental competency and is 
Presently aple to understand the proceedings 
SS against him and to properly assist in his own 
defense, and it is this 22d day of November, 1955, 
“ordered, that the defendant Architeld Lyles 
stand trial" -- | 
And this is signed, “polithe J. Laws, Chief 
Judge." 
THE COURT. The Original order was signed when? 
MR. PLANMERY, The original order was signed on 
Fepruary 26, 1955, that is, the order adjudicating the 
defendant of unsound mind. 


THE COURT. And the one that found his of sound 





mind and capable of standing trial? 
MR, FLANNERY, The 224 day of Novemper, 1955. 
| | THE COURT. And the earlier one was February, 


MR. FLANNERY. Yes, Your Honor, 

THE COURT. Very well. | 

| MR. FLANNERY, Your Honor, I have a witness whom 
the Clerk has called. 


Is he on his way, Mr. Clerk? 


MR. DWYER. May counsel approach the bench, Your 
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Honor? 
THE COURT. Yes indeed. 
(at the bench: ) 
MR. DWYER. Your Honor, if he is going to put on 
pr. Perretti, I think I will call Dr. Epstein in rewttel. 
HE COURT. That is up to you. 
MR. DWYER. I wonder if we can locate Dr. 
 Bpstein today. 
| THE COURT. All I know is that he is stationed 
at St. Elizabeths Hospital. 


eee ee ee EE TE A SE LO OLE OL LLL LE LLL LLL LLL ALL LLL CLE N, 


NR. DWYER. Bat he was going to leave this after 
noon. That was the thing. 


MR. FLANWERY, Dr. Cushard may be there. 


eee | eee re eee ee ee sete ane Serene 


MR. DWYER. He wouldn't know, Your Honor. Dr. 
Epstein hed the case. 


~ ere 


THE COURT. Dr. Cushard isn't available today. 
I had that question come up in ancther case this morning, 
and Mr. Conliff announced he wasn't available. 

MR. DWYER. I saw him outside at noon. 

MR. FLANNERY. I saw him at 9:45. 

THE COURT. Maybe he was leboring under the 
wrong impression. 

MR. FLANNERY. Dr. Cushard tells me he knows a 
iot about this case. JI would like to call him. 


RR. DWYER. You cali hin. 
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: 

THE COURT. I em going to give the parties an | 

opportunity, of course, even to the extent of putting in : 

these orders I have some question about. pat they can't do | 

any hars. | ! 

It is unfortunate thet you created the Impression | 

to the contrary yesterday. Otherwise I would have insisted | 

that the witnesses be here. | 

MR. PLANNERY,. I would have had them here, Your 

Honor. | 

MR. DWYER. If Your Honor please, there was no | 

intent on my part to create any misleading impression. And | 

I respectfully would say I didn't give any impression I was 
not going to put those orders in. That is a part of the 





case. And I feel the whole case is important. 3 
THE COURT. I don't mean to suggest I am under 

any impression you purposely took everybody by surprise. 

Bat you indicated you were ready to rest, except for the 

possibility of getting this one witness. 30 I think every- 

pody was justified in assuming that you had no further 

exhibits. 7 | 


MR. DWYER. # put Your Honor knows as a trial 


| 
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attorney that an attorney can never assume anything. You 
have to be prepared for every eventuality. 
THE COURT. Exactly. You had a right to get 


& new thought overnight. There was no impropriety in that. 


| 
| => ov - 
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But that of course creates a problem for the other side. 

THE DEPUTY CLERK. He hasn't ectually left. 
She had found him. ut he is going to grab @ taxi and come 
right here. 
| THE COURT. He is at Gallinger? 

MR. FLANNERY. Yes, sir. 

THE COURT. He can get here in 10 minutes. We 
will recess for 15 mimtes. | 

MR. FLANNERY. Thank you. 

{Counsel having returned to trial tables: ) 

THE COURT, We will take a 15-mimte recess 
while we wait for another witness to arrive. 

(Following the recess: ) 

THE COURT. You may proceed. 

MR. FLANNERY. Dr. Perretti. 

wieeeepen | 

DR. AMINO PERRE?PTI, 
called as @ witness in rebuttal by counsel for the United 
States and being first duly sworn, was examined and testified 
as follows: 
‘DIREC? EXAMINATION 
BY MR. FLANNERY: 
Dr. Perretti, please state your name. 


My name is Amino Perretti. 


And state your posit ion, please. 
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A I ama physician. I am also & psychiatrist. 





I have been employed as a psychiatrist at the D. C. General 
Hospital, Psychiatric Department, for the past, completed 19 


years. I have been @ psychiatrist apout 23 years altogether 


ie nae s 
a ee een 


I was gradually promoted at the District Hospital, and now 
I em clinical director in forensic psychiatry -- which means 
psychiatry in respects to the courts, testifying in courts. 
I have testified in the United states District Court, and in 
the Municipal Court, for the past 19 years, completed. 
MR, FLANNERY. I think the Dector is qualified, 
Your Honor, to testify. | 
THE OOURT. Oh yes. ‘The poctor is well quali- | 
ae : 
MR, FLANNERY, Yes, sir. : | 
BY MR, FLAMNERY: | 


mews ns oe Oar & 


Q Now, Dr. Perretti, pursuant to an order of this 
Court, did you have occasion te examine the defendant in this 


case, Archibald Lyles? 


A Yes. iI recall examining him back in 1955. 
And in whet months in 1955? 


a ee eee ee 88 et reese ae rene ane 


January and February, on four occasions. 
Where 414 you examine this defendant? 
I examined him at the District of Columbia Jail. ! 
And 41d you make @ finding, a psyohtatric finding? 


Yes. I came to @ conclusion, a psychiatric 


> 2D PrP © PP © 





rat 





213 


opingen ané conclusion, thet Mr. Archipald Lyles was at that 
time psychotic. 
Q At the time you saw hin? | 
A That is right. 
Q Now, Dector, subsequent to that, have you recent-| 
ly peen shown by me the statements of the witnesses in this 
case? 
A Yes, I have. | 
Q And no have peen acquainted with the facts and | 
Gircumstances, the alleged facts? 
A Yes; I read the facts in regard to the alleged : 
offense. as | 
Q And you have also been acquainted, have you not, 
with the findings of the staff, the doctors at St. Elisabeths 
Hospital, where this defendant was sent, subsequent to your 
finding him of unsound mind? 
| A Yes, I have. | 
THE COURT. Findings to what effect? : 
MR. PLANNERY. The find Ings as regards this ! 
defendant, when he was sent to 8t. Elizabeths ~~ | 
BY MR. FLANNERY: | 
: Q === pursuant to your findings. You are familiar | 
with the records of St. Elisabeths Hospital, aren't you? | 


A if you want me to elucidate, what he means to say, 


‘ 


Your Honor, is this, that I am soquainted with the diagnosis | 


Oo 
pee 
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of the St. Elisabeths Hospitel steff. 
Q In regard to this patient. 
A That is right. 


such a term? 


A Yes. There is a term, known as prison psychosis. 
Prison psychosis may be designated as @ frank mental disorder. 


It means that the pergon is of unsound mind. Ani it is @ 
situational psychosis, in the sense that it responds to a 
in this perticular case, prison psychosis, incarceration. 

-- Incarceration brings apout, in some people, some 
people just can't stand being incarcerated. They have @ <- 
so-called ~-- nervous preakdown,in plain Rnglish, and just 
can't stand the strain of being in prison, and preak down. 


Brae DCT ey 


And when they break down, sometimes they develop @ psychosis; 
a end that psychosis is known as & prison peyohosis. 
Q Is that so-called prison psychosis usually of 
prief duration? | 
A Well, in regerd to the duretion, it begins when 
» | the patient is incarcerated. And, of course, I have in 
previous cases committed people who have such psychosis to 
St. Elisepeths Hospital. And they subsequently recover. 
yi @ All right. Now, Doctor, with relation to this 


case, now I want to ask you @ hypothetical quest ion: 





Q Now, Doctor, what is prison psychosis? Is there 


situation that the patient finds himself in, whoever it is -- | 


{ 
: 
i 
: 
| 


| 


a 


a a sae ae ee ee i 





225 





Assuming that in the early morning hours of 
November the Sth, 1954, avout 1:45 am, that this defendant 
‘Lyles, with two other men, went to a restaurant located on 
Georgia Aveme, the 5900 bleck of Georgia Avenue, Rortiwest, 
in the District of Columbia; and assuming that this defendant 
got out of an automobile and in company with a codefendant 
“walked into the restaurant, wherein there were the clerk and 
@ customer; end sssuming that this defendant had a handker- 
chief over his face, that he hed @ gun in his hendj and 
assuming that he walked in very calaly and said words to 
this effect to the customer in the store, “Ir you pe quiet" 
or "pehave yourself, Big Boy, there'll be no trouble." 
And assume that he then very calmly proceeded, 
with the assistance of his codefendant, to rob the customer 
| and the clerk, and to take some $108 from the cash register; 
and assuming that he then left the restaurant and got in the 

ear and drove ewey with his two codefendants, and within a 
period of 20 sinmutes they were apprehended by the police and 
thet he was shot in the process. 

And asswaing that about 11 deys later, on 
November 16th, that police officers, two police officers, 

end the two witnesses in this case, saw this same defendant 
Lyles at the District of Columpis Jail, and had occasion to 
talk to him, and that he appeared to be calm, not in a dase 


or stupor, and that when confronted with certain evidence in 








| 
| 


216 


the case he caluly admitted certain parts of it andi refused 


to say anything, adait or deny certain other parts which were 


related to him; and assuming that he displayed no mental 


symptoms on November the 16th, end as a matter of fact 


suggested to the police that he would like to go to work for 





them on @ sGlary and divulge infermation about other criminals 


Asswaing 011 those hypothetical facts to be true, 


could you express an opinion as to this defendant's mental 


condition, es to whether or net he was of unsound mind or 


sound mind, on November the Sth, 1958, during the perpetre- 


tion of the robbery, and also on November the 16th, 1954, 


when he was: interviewed by the police as I have stated to 


you? 


A Yes. It is my opinion that he -- 
KR. DAYER, I object. That wasn’t the question 
He was asked if he could express an opinion. 


TRE COURT. Well, can you express @n opinion? 


THE WITNESS. Yes, I ean express an opinion. 


KR. DWYER. I will opject to his expressing an 


opinion, because &@11 the facts weren't given. 
THE COURT. Opnjection overruled, 


THE WITHESS, My opinion is <- my I answer? 


THE COURT. You may answer. 


THE WITNESS. My answer is that 


mind et the time. 








he was of sound 


| 
| 


| 
| 
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BY MR. FIANNERY: 

Q On November &, 1955? 

A On Novemper &, 1955. 

Q All right. Doctor, based on your study ané 
examination of this individual, is he the type of individual 
who would develop prison psychosis upon being incarcerated 
in @ prison? 

MR. DWYER. I object to thet type of question. 

THE COURT. Opnjection overruled. 

THE WITNESS, Yes, because the history indicates 
that he hes been sick on cther occasions. 

MR. FLANNERY. Thank you. 

THE COURT, Boctor, the illness thet you found 
in him in Jenary and Feprusry, 1955, was thet prison psy- 
chosis? 

THE WITNESS, It was designated at that time as. 
undifferentiated type of psychosis, because of the factors 





involved, which were situational and paranoid type. 
THE COURT. Yess; tut was it brought on by 
imprisonment? 
THE WITHESS, Oh yes. 
THE COURT. Did it commence in imprisonment? 
THE WITHESS, Yes; that is my opinion, | 
THE COURT. And it did not exist prior te his 


a 


OO  — ————————————————————— 
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THE WIREESS. Yes. 
fHE COURT. Or prior to imprisonment? 





, THE WITNESS. ‘Theat is what my opinion is. 


ag THE COURT, ‘That is your opinion? 


HE COURT. Very well... 





| 

| 

| 

| 

THE WITNESS, Yes. | | 
Is there any cross-examination? | | 
MR. DWYER. Yes, Your Honor. : 
} CROSS EXAMINATION 

BY MR, DWYER: | 

Q Le t me ask you this, Doctor. in the last four 
months how many tines have you testified down here about - 
people in jaii? 7 


Q Yes, sir, just the last four months. Approxie 
mately how many times have you testified in this Court? 





{ 

! 

| 

A In the last four months? | | 

| 

| 

A Oh, I would say about half a dosen times. 

Q Half a dozen tines. Can you tell me one case | 

where you found that a person had a mentel disease other then | 

an undifferentiated type of psychosis? | , 
A Oh yes. 3 

THE COURT, ust @ moment. 

MR. DWYER. This is creéipility, Your Honor. 


| MR. FLANNERY, I would say that that is ismeterse 
as to other cases, Your Honor. 


ee igh En tn rn eee enn rem em ne 














SHE COURT,  Onjection cuctained. 
WY GR, DUYEts 
Q . Now then, Doster, directing your attention te all 
the times you have testified down here, say in the last five . 
years, is it not P fact, six, that you have always answered | 
Mr. Flannery's question, you couldn't answer as to how the ma. 
wee pefore you examined hin? | 
THE COURT. I am going te exclude that. — 
KR. DWYER. It is credipility, Your Honor. 
MR. DYYER. Very well. I submit the question 
subject to’ Your Honor's ruling. 
BY SR. DUYER: 
Q How, Doctor, are you familiar with Noyes on 
Cliniesl Psychiatry? 
A Yes. 
& Is that 4 standard work in the field, sir? 
a It is a great work in psychiatry. 
q Is undifferentiated type of psychosis listed as 
a type in there? 
& No, for the simple reason that there comes s time 
in every psychiatrist 5s experience when one cannet designate 
&@ peyohosis clearly as pelenging to a deffaite type. Some- 
times there are more than cne factor involved, end some sore 
has to be given to that. Ané the term given is “undifferen- 








tiated peychosis," and alee under the new nomenclature 
“unclassified” psyehesss -- “enelassified" -- or “undiagnesed* 
psyehesis, semstines. ‘hat is the new technology. 
& Undsfferentiated type of peyolosis, then, is a 
standard classification ef psychosis? 
A _— Oh yes, exeept that it is known now as “undiag- 
‘mesed" psychosis, “unclassified” psychosis. —. | 
Q@ . Now when you reported to the Court ebout this 
Gefendent peck in 1955, you didn't say enything about prison 
peychosis then, 414 you? | | 
A At that time I spoke sbout the situational 
factors and the paranoid factors involved. — 
Did you say anything about prison psychosis -- 
Yes. | 


Wait « minute <- or situational psychosis at that: 


I a4. 
You 41a? 
Situational. 
Are you positive abeut that? 
Well, I em positive I gave the factors. . 
. &Pe you positive that you indseated you believed 
| this man was suffering frem a situational er prison psychosis 
at that time? | | | 
A I am not positive of the exact language that I 
Qk, 
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Stee, beat & 


pied ot, deh, fis 





used. 


g In other. words, you say that you gave some 


“symptoms that might ve symptomatic of prison psychosis? 


A The syuptoms sre largely those of & prison 


peyehesis. 


& Well, new, isn't it true, sir, that the syuptens 
ef @ prison psychoais ere siuiler to those of schisophrenia? 

A They may de. 

Q Well, would yeu say they were in this case? 

A In this case the syuptems resembled that of a 


schisophrenic reection,. 


Q “Row, Doctor, you sre fanilser with the report ef 
the psychiatrist at the United States Detention Home for 
Delinquents et Springfield, Nissourt, aren't you? 

& No. I remember reading sone reports of the 


‘ease. If you can refresh my memory, I can perhaps «- 


MR. DWYER. Mey I refresh his memory, Your Honor 
THE COURT. Yes indeed. You have that right. 
MR. DWYER. Will Your Hener indulge me one 


- amtal I find thent ‘They are very voluminous, es Your Kenor 


knows. 
THE COURT, Yes indeed. | | 
MR. DWYER. Rather than take the time of the 


_ Court to look for them now ~- Your Honor knows the infermati 


is here -- I will try to refresh his recollection with this. 


6 8 


oy ° & 
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BY MR. DMYRR: 
@ Do you renester the diagnosis the doctors gave, 
as being schisophrenic? 3 





| 

A I resemner that on one coeasion in the past he 

had peen diagnosed schisophrenic. | | 
HE COURT, Now how leng ago was thet? | 

QUE WITNESS, I don't remember the date, Your 


BY MR. DWYER: 
Q Well, I will try to refresh your recollection 
epeut thet. 
“+ SEB COURT. According to yesterday's stipule- 
tion, wasn't it areund 1936? 
MR. DWYER. 1936 te 1938, Your 
THE COURT. 1936 to 19382 ! 
MR. DWYER. Yes, Your Honor. 
THE COURT. That goes pretty far neck, doesn't % 

MR. DWYER. I object te the statement, Your 


THE COURT, he Court is asking counsel sf it 

Sen't going pretty far pack. : 
WR. DWYER, I ebjoct to the question, Your Honer 

THE COURT. Very well. Your objection is ever- 


reeled. You know, you needn't answer. ! 


MR. DWYER, It was @ question directed to counse 
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toward bringing out certain facte. - 

HE COURT. It was @ Phetorical question. 

MR. DWYER. Yes, Your Kener, it was strictly « 
rhetorical questicn. 

BY MR. DWYER: 

Q Now, Docter, isn't it a fact that the repert yeu 
read indicated thet he was treated fer schisophrenia, at the 
Delinquent Hospital at Springfield, Missouri? — 

A x don't recall exactly where it wes. wat I de 
veesll that some years ago the Giaguesis wes schizophrenia. 

Q And isa't St a fact that that report you read 
indseated ‘that he was treated fer twe years fer sehisophrenial 

A ‘Well, I don’t know ezactiy how leng it was; vat 
he wes treated for sehisophrenia. 

‘S- Q ané were the symptoms you noticed there the sane 
ones that you neticed? 

A ‘Nos I don't reosll the symptoms. The. syuptons 
were not established et that time, as far as I recollect from 
the report. | 
Z see. 


The syaptoms thet I sheerved were semeuhst diffe 


Well, new, what syuptons as4 you opecrve, Doctor? 
The hallucinations, particulerly in reference to 


the enviroment. He was suspicscus, very reetiess. He was 
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apprehensive ané tonce, "Sgstoted. . Ané ho reflected suspic- 
fons cast upon his environzent, around ths peeple in the 
eavironment, the gusrds, for example, the modical Interns; 
and he heerd voices in regaré to then, and he was afrei4 thet 
they were going to kill hin, and they were pushing him arcund 
He was apprehensive of people arcuni hin, ‘thet ie typically| 
situational. | 
Q When 414 you cate this exauination, Decter? In 


Jamaery? 
A = Baok in Jonrary and Perruary, 1955. 
g Dia you at0 any notes om st? 
A“ I Kave ny certificate with ny syuptous en it. 
4 Gay I coe yenr notco? 
A I haven't get. thes heres 
Q Moll, wlioa 426 you Acat leek at thes, sir? 
: & What is thot? 
> Q When 614 you last look ct your notes? 


« A -F loekod at then Izct night. I thought I might 
be called today, ard I sort of ceumitted thes to memory. 

: ‘MR, DWYER, I would rospectfully request Your 

| Honor to direct the Doctor to produce his notes. 

THE COURT. Gh, they are nct here. 3 
TR, DVYER. Por oress~oncainatien, Yeur Honor. 





Z don't feel I can adcerstely crocs-ozaming the witness enicse 
T have his notes. and he hao refreshed his recollection” 
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specifically for his testimony here today. 
THE COURT. ‘The rule is that if the witness on 


WEN. eee 


the stand uses any peper to refresh his recollection, 
counsel is entitled to see that paper. 

MR. DWYER. Very well, Your Honor. 7 

"ME COURT, wat If the witness sometime previous 
to going on the stan4é, in his own home or in his own office, 
looked over some notes, he is net required te produce them. 
| ME. DWYER, Well, of course, I wade ny request 
subject to the ruling of the Court. 


. 
—o a 
A a Al lt ON RO eG CG OL LLL LLL LLL LOL Le AOE — 


THE COURT. Yes, indeed. 
-- BY MR. DWYER: 
Q Wow, Doctor, ien't it true thet your notes have | 
‘gil peen destroyed by a fire? ae 
A No. | 
Q Isn't it true that you have testified on at leest 
ten occasions in this Court that your notes on examinations 
were destroyed by a fire? : 
THE COURT. You may enswer that. 
THE WITHESS. Well, I have had some notes on 
previous cases that I have lost. 
| THE COURT. put not on this one? 
THE WITNESS. Wo. 
BY MR. DWYER: 
Q Can you tell me of one case you have testified on 


m= 
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in the last four months in which the notes were not destroyed | 
vy fire? : : 
MR. FLANNERY. I object. | 
THE COURT, I think this has gone far enough. 


MR. DWYER, May counsel approach the bench, Your 


THE COURT, NO. ! 
MR. DWYER. Well, may I make a statement for the 
record, because I think this 1s quite important, obvicusly, — 
to the defense in this case, and I think snything pearing on | 
eek | 
> THE COURT, NO, no. This is oposs-ezaminat ion. 

And the extent of cross-examination as to credibility is 
within the diseretion ef the Court.. I think this is suffi- | 


clent. 


MR. DWYER, Very well, Your Honor. Well, Your | 


Honor won't even let me put in the record wet I attempted 
to pring out. | | 
THE COURT. Wo. 
MR. DWYER. And s0 obviously I have nothing te 
predicate any error on, if you won't let me bat it in. 

THE COURT. JI don't care to hear argument on 
this question. | 
MR. DWYER. #No, Your Honor; I don't want to 
argue with the Court. | 
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pensh for? 
KR. DWYER. I want to make my proffer for the 
record. 


| 
THE COURT. ## Then what do you want to come to = 
| 
: 


HE COURT. hat isn't what you seid before. 
| Yes, you seid you wanted to state your reasons. You may =o} 


an offer of proof, yes. | You msy cone to the bench. | 
MR. DWYER. Phank you, Your Honor. 


THE COURT, or that sole purpose. : 
MR, DWYER, Yes, Your Koner. : 
(at the pench: ) | 
- MR. DWYER, AS a matter of the Court's own . 
“knowledge, I think the Court knews that Dr. Perretti over the 
last six months -- 
THE COURT. NO, no. You sre here for the 

purpose of making an offer of proof. 


MR. DWYER. #/Fhat the Deeter has testified on 


been burned. 

THE COURT, Just G moment. Counsel must not 
overlook what is meant by an offer of proof. An offer of — 
proof is that you expect the question that has been excluded 


to be answered as follows. 


i 
| 
- ‘many Cccasions in the last six months that his notes have | 
| 
| 
| 
MR. DVYER, Yes, Your Honor. | 


THE COURT. Phat is an Offer of proof. 
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MR. DWYER, I expect the answer to my question 
to pe that his notes were destroyed, and that he is now 





testifying from heaving read his written statement which is 

filed in the Court jacket. : 

THE COURT. This is not the aunetien that I ; 

exoluded. 

MR, DWYER, I am sorry, Your Koner. I thought | 

it wes. May I ask what was the question that was excluded? | 

THE COURT. I am going to ask KY. O'Neal to go 

pack and read the question I excluded. | 
THE REPORTER (reading: ) 

"Question; Can you tell me of one case you 

have testified on in the last four months in which 





i A ah ne ee a 


f the notes were not destroyed by fire?® 


MR. DWYER, ‘he answor to thet question I pelieve 


to be In the negative. Ani the reason why I feel that that 
F question is important is as I have indsoated to Your Honor. 
| THE COURT. # The offer of proof 1s on the record. 
The Court wishes to say, of course, this being 


cross-examination of an opposing witness, counsel is not in 


& position to state what answer weuld be elicited. And I 
4 might say that I have always hed grave doubt as to whether 
: offers of proof, for that very reason, are appropriate en 


cross-exaninat ion. 


However, I have let you make your offer of proof, 


aN ome 
- | 
a: 
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and it is on the record. I will sdhere to my ruling. . 
| MR. DYYER, The only reason I wanted it, Your | 
: Honor << and I realise what Your Honor says about this profes 
of proof -- mt the Court of Appeals has so often said, 7 

“Dwyer didn't say this on the record.* 

: THE COURT. I have always queried whether you | 
can have an offer of proef on cross-examination, beceuse no | 
counsel knows whet ansver will be given by an opposing | 
witness. You can generelly know what answer your own : 
witness will give on direct exanination. That is why offers 
of proof ere eminently proper on direct exenination. In : 
fact they-are required, upon a ruling excluding evidence. ) 
| wut I heave always thought that offers of proof have no place | 


| in cross-exaninat ion. : 
However, I let you make the offer, as you did. 
MR. DWYER, That is why I said it was in view 


of my own experience, Your Honor. 

(Counsel heving returned to trial tables: ) 

MR. DUYER. May the reporter read pack the last 
question? I think there was one pending, Your Honor. 


wes read at the bench. 


MR. DWYER. Yes, that is right, Your Honor. 


| p « 
thought there was something subsequent te Your Honor 's ruling 


| 
| 
| 
THE COURT, I excluded the last question. It | 
| 
| 
| 
on thet question. | 
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WY RR. DWYER: 


Q Now, Doctor, you said that in the defendant 's 


case you noticed that he was tense and nervous. 


we meee owen ete 


A That is right. 

Q That, then, would be @ mental synptom, would it 

not? | 
A fo pe tense and nervous may be @ mental symptom. 

it may be & mental symptoas. 


Oe FOS ROR OO Re Re ee EEE TE SI 


THE COURT. As Of what time 414 you notice it? : 

January and February? ! 

THE WITNESS, January and Yepruary, 1955. 

| SY MR, DWYER: ay 

Q All right. Let me ask you this, Doctor: If a 

person is telking to you, end sll of a sudden starts talking 
apout something that is entirely different, isn't thet a 

mental symptom, too? 





dnb -wt Seen Sins tench Gta CIO a AGRE eS EOE SLOT OILS GD WOE LI Oe 


\ Q@:. Well, what, would ve-right,“s1?. 


ie A It may be. | : 
Q isn't that a mental syuptos combonly known as 
*"thought-blooking"? | ! 
| A Thought-blocking may exist; bat that is not : 
| exactly right, what. you are trying to define, Nr. Dwyer. | 
: 


{ A  -=-—- Fhought-plocking means the cessation of thought. 
i Thinking stops, for the moment, and the patient cannot think, 
and therefore gives no response, 


x 
v%, 
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Q All right. If @ person is talking to somenody, | 
| and then walks eway in the middle of a sentence, would that | 
pe indicative of a wental syeptom, too? ! 

| A It may or may not be. | 
Q Let we ask you this, Dector. How about snecantad 


A Insomnia means just loss of sleep <-- you can't 


Q Could that also be & mental sympton? 

A Of ecurse. Insomnia may occur normally or it 
way Occur abnormslly, in abnormal mental states ~-- neurosis 
er psychosis. 
| Q ~ How epout acnesic, Doctor? Is that elso a menta 


Amnesia is 2 uental syupten. 


And emnesia mesns icos of mewory, doesn't it? 


ee eee) ee 


A 
3 
A it zeans loss of cexory, partial or complete. 
oa Porgetfulness -- isn't that right? 

A 


To not remember wheat happens during a certain 


Q Now directing your attention to Hr. Plannery's 
hypothetical question, do you have that in mind, sir, the 
facts he gave you? 


A Yes. | 
Q And assume, elso, thst this roppery was for the 


: purpose of robbing @ cash regioter, ard the man in quest ion 


AO OS a Be et ene AS eRe OETA ee Ont SS AO he OED SO AO © OE ee tm Ne LALO 
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walks right by the cash register, and comes Suside, end 


oe eet one nen 


insists to the patrons and the manager of the store that the 
cash register is inside. Would you say that was normal? 
A It doesa't wean enything. 
Q It doesn't mean enything py iteclf? | 
A ‘It doesn't mean anything by itself. i 
a] All right, sir. Would you say that the fact that 
he tells one man to go inside and not look around, and leaves 
~ the other men cut there standing there watohing him, would be 
indicative of anything? | | 
A I don't think that would be indicative of anys 
thing. ! 
Q fhat wouldn't change it? | 
A No, that wouldn't change my opinion. | 
Q And you would feel that that would be @ normel - 
A I believe there is no peyohosis; and it doesn't 
infiieate any indication of unscuniness of mind. : 
Q All right. Wow I pelieve you said this prison | 
psychosis was a nervous breakdown. Is that true, sir? 


‘ 
‘ 
' 


A What I was trying to outline, fer the edification 


? 
t 
| i 
+ 
t 


ma of the Court andi the jury, is that the use of an ordinary, 

| 

a lay expression, “nervous breskdown,” the lay expression, 

e "nervous breakdown," means to break down; and there are | 


‘op various types of nerveus breakdown ~- neuroses or Peychoses. 
Y / ' i 
L & Now let us get into that neurosis and psychosis, : 


s> 
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Doctor. There is @ difference between them, isn't there? | 
; A Oh yes. <A peyohosis is a major mental disorder. | 
; & neurosis is a minor mental disorder, the nucleus of which i 

is anxiety. | 

| HE COURT, Doctor, from a layman's point of | 

: view, ten't the difference this, that psychosis is insanity | 

F and neurosis is just a nervous state? | 

THE WITNESS, That is right. | 

F THE COURT. Is that it? | 

THE WITNESS, If I just can explain in ay own | 

: ae | 

’ THE COURT. Yes. | 

THE WITHESS, A psychotic person, a person who | 

has a psychosis, is insane. <A person who has @ neurosis is | 

4 not insane. : 
i BY MR. DWYER: 
4 Q A psychosis is a brein disease, isn't it? : 
A -—s Well, we don't use the word “prein” disease. | 

We use the word “mental” disease. 

A Q It 1s @ disease, though, isn't ity : 
4 Of the mind. | 
It has an effect on the mind. Isn't thet correct, 

’ sire 
4 A =: Phat ts right. | 
@ | 


os. 


Now if a person hed a mentel disease pefore, 
a: x 
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wouldn't that indicate a predisposition for at age in? 

A A person who has had mental disease in the course 

aa of life may develop mental disease again. It may recur, in 

other words. 

ae q Would you say that a mental disease had a 

4 . tendency to weaken a man's brain? | 

. A We don't use that expression, sir. 
Q I know; tut I ask you if you would. 

A I can't answer @ question like that <- “weaken 

a man's prein." : 

Q Would you say that ea mental disease had any 

permanent:-effect on a man's prain? | | 


A A person may have a mental disorder and recover 





from it, or he may not recover from it. If he recovers, as 
~ we call it, he has a remission. If it recurs, we call that 
@ relapse. That is the best way I can describe it to you. | 


Q The word “relapse” indicates a condition that 

. | | 

continues in a minor form. Isn't that correct, sir? 
A No. “Relapse” means to occur again, after « | 





‘Pemission -- the remission peing the interval hetween attacks. 
: Q ket me ask you this, Dootor: Is sheck treatment 

@ method of treating mental disease? : ! 
a A Electro-shock. : 


ee Q Electro-shock. | | 
A Do you meen, what type? There have been various | 
nr 


a. 
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types of shock treatment -- electro, insulin -- 

Q Electro-shock,. 

A Electro-shock has been a method of treatment for 
‘the last 10 or 15, 20 years. : 

*} Did you know this defendant Lyles had had electro- 
‘shock treatments, sir? | 

A I pelZeve I read that in the past, that he had bad 
some shock treatments. I believe I did read something to 
that effect. 

Q And did that indicate anything to you, sir? 

A It meant that he was treated for mental disease. 


5 
3 : 
Q .. And do you recall when that was, sir? | 
A -—s- Well, we went over that. I think you told me | 
| 
| 


the dates. You were refreshing my recollection. It was 
some years ago. 

Q It was 1947? 

A I don't recall the date. 


Q If it was in 1947, would you say that this defend- 
ant had a tendency or @ predisposition for mental disorder? | 
A I don't know about that date, Mr. Dwyer. He had 
Q Well, I am telling you, as a matter of fact. : 
THE COURT. Just a moment. Let the Doctor | 

finish. 
THE WITNESS. I do not recall the exact dates, 


Your Honor, of these previous Rental episodes. 
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> BY MR. DWYER: | | 

Q Well, may I refresh your recollect ton, Doctor? 
fhe records -- and it hes been stipulated -- indicate that 
the defendant was treated at Springfield fer that disorder, 
, 1936 to 1938. 
A Yes, I remember that. | | 


> Q And he aiso received electro-shock treatment in | 
| | 
1947, March Sth of 1947. | : 


an Now would those facts, coupled with what Nr. i 
Plaanery told you, indicate anything apout the defendant? : 

A Well, it certainly would only Indicate that these 
things have happened; that he has had these episodes of mental 


iliness in the pest. put so far as the presence of mental 





disease, or unsoundness of mind, at the time of the offense | 
is concerned, it certainly does not lead me to think other- : 
wise then what I have to elucidate and elaporete and conclude 
from an examination of the facts and my own examination of 
the patient, at the time of my original examination. ! 

Q Isn't it true, sir, that the only thing you can 7 
pe sure apout is that at the tine you examined him he was of | 
unsound mind? 7 | : 

A No, pecause of course at that time when I 


we examined him originally, it was ay job to find out whether 
3 the person was of unsound mind. 


| : 
THE COURT. Well now let me ask you this, Doctor. 


} 
I 
! 
} 
{ 
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“ Wasn't your function limited to whether he was mentally com 
petent to stand trial <-- 

HE WITNESS, That is right. 

"HE COURT. -- and it didn't go peyond that at 
that particular occasion? 

THE WITNESS, That is what I was trying to say, 
Your Honor. I was trying to say that at that particular 


time, when I entered my conclusion that he was psychotic and . 


| 

| 

| 

: 

| 

» of unsound mind, originally, my original conclusion, thet tne | 

| purpose was to establish whether the patient was mentally | 

competent to stand trial, to proceed with his trial, to | 

. assist his. counsel in the preparation of his defense, at | 

that perticuler time. And he certainly was not. : 

BY MR. DWYER: | 

< Q Now part of the method you use to diagnose a | 

patient is to observe him, isn't it? i 

A That is right. | 

Q As a matter of fact, that is the most important | 

part, isn't it? : 
A Oh no. You can't say that. Each case varies. 

~ : In examining & person, for instance, you examine the attitude 

_ and pehavior, the emotional reaction, how does the patient 
< talk, the stream of mental activity, is he coherent or in- 





coherent, does he have delusions, does he have hallucinations,, 





is he oriented, and s0 on. 
: : | 
| 
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Q Theat is something you determine from a face-to- 
face conference, is it not? 
A ‘You determine that from an interview and observa | 
tion of a particular person. ! 
Q Yes, sir. And that is an actual face-to-face 
interview? | 
A An interview. 


Isn't that correct, sir? 


| 
A It is an interview. 
Q 


So that as a matter of fact the only thing you 
Can be sure apout is at the time you interviewed him, he was ! 
of unsound: mind? | , 
A He certainly was of unsound mind. 
THE COURT. Now just a moment. 1 @m going to 
exclude that question. It certainly is not in proper form, . 
You said the only thing the Doctor can be sure about. As & : 
matter of fact, I suppose he could be sure of lots of things. | 
MR. DWYER. All right, Your Honor. I will re- : 
phrese the question. | | 
| THE COURT. Yes, I think you should. 
BY MR. DWYER: 
Q Now, sir, in diagnosing a patient's tilness, 
isn't it a fact that the only thing a psychiatrist can be 
certain of is his condition at that time, as opposed to his 
condition yesterday or his condition tomorrow? 
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| sistently stated and found that you weren't able to tell what 


A Well, I can examine a patient and in some 


instances determine what his condition was prior to the time 
I examined his. 
Q But isn't it a fact, Doctor, that in your experi- 


ence in examining people at the District Jail you have cone 


the person was prior to the time you examined hin? 

A You are in error, Mr. Dwyer. 

Q That has not been your testimony in this Court, 
sir? 


A Wo. I don’t count the mmber of cases I have 





here and try to write up figures as to what happened in each | 


particular case. mut I have testified in this Court, and 
also in Municipal Court, and sent in reports, as to what the 
mental condition was of a certein patient at the time of the 
original offense. Sometimes one is not eble to establish 
that, and sometimes you have to say, "I do not know." 

Q All right, sir. Now what are you predicating 
your opinion on as to his mental condition today? 

A Because they were restricted to -- mental condi- 
tion what? 

Q What are you now predicating your opinion on that 
he was all right on November 5th? 

A First of all -- I went over thats; I will repeat 


it again -- first examining the facts in the case at the time 


FX 
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of the alleged offense, when certain things occurred. And 


then I was asked the- hypothetical question, 


2ko 


in which wes 


incorporated some of the facts indicating the behavior of the ! 


petient end so on. And then slso my own examination in 


Jamary ané February of 1955. ‘Incorporating the two, I 
would say that the patient was of sound mind on, I believe Xe 


was November &th, 1955. 


Q All right, sir. Now let me ask you this: 
Couldn't a crasy person do what Mr. Flannery ssid the defend- 


ant did? py @ crazy person, I mean one whe is psychotic. 


A No. 


A I don't know just what form the psychosis would 


fe. 


Q . No? What couldn't he have done thet the defend- 
ent 14? | 


have taken, it would have taken the form of, in regard to his 


behavior on that perticular date. mt from the facts, as 


I have been informed of and read, I pelieve that his conduct 
did not indicate the presence of a paychosis. 


Q From the facts given to you by 


suffering with ea psychosis would not have 
A No. 
Q He would not. You can't tel2 
would do, though, that the seme man di4n't 
A 
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Mr. Flannery in 
his hypothetical question, sir, you can teatify thet @ man 
acted that way? 


we what else he 
ao? 


A person who is insane may react in various ways. 





a 


’ 
4 no mmaree bt pet 6 OR Ot mm RE EE see ee este reee 


t 





Ba 


Tt aon't know in juet what form this psychosis would have 
taken effect on that particular day. 
g Yell. you don’t know what else he did that day, 


do you, outaide of eheat Mr. Flannery told you?: 


A % heve onles been Informed of those particular 
Pacte. 
& And you know nothing eise. 
ee 


THE QOGET., | In order nct te heave any confusion, 


the testizgieny was given on the basis ef @ hypethetical ques 


ae, UWYER. Yee, Your Honor. Thet is what f 
asked, Your Henoxr, on the hypothetical questicn Mr. Flannery 
gave hin. 

BY BR, DRYER: 

Q Mat Fou don't knew of any other facts thet might. 


have tranapired cm that ear, onteide of Mr, Plennery’s ques-~ 


FRE COURT. I sey egain, the answer was hesed 
tn & hypoethstical gquesticen. 
MEK, DWYER. Ys, Your Heanor. 
PRE COURT. And of course that fie all the facts 
“$here are. 
BY AR, DYER: 


& Now you say you talked this over with the doctors 


at St. Eliganeths, where you saw their reports. zs that 
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correct? | 
A No, I didn't talk it over with the doctors at St. : 


Eligapeths. I tust saw the report. 


Si Q Whet report? 

A _—s Not report. I mean I was informed of the diag- 
| nosis. : 

What diagnosis was it? 

| A Sociopathic personality. 
Q Is that all? 
THE COURT, Is that the same thing as psycho- 
i 


pathic personality? 
FHE WITNESS, That is right. it is the same 
thing as a psychopathic personality. 


THE COURT. And that is not a form of insanity, 
is it? | 





THE WITNESS. Seciopathic personality {is not a 


psychosis, and It is not insanity. 


BY MR. DWYER: 
Q It is a neurosis, isn't it? 
A No. It is a form of personality disorder. 


Q Now isn't it a fact, Doctor, that St. Eligabeths 
Hospital hes disagreed with you in your dlagnosis? 
THE COURT. NO, no, no. You may not ask one 


witness whether some other witness agreed or disagreed with 
him, 


i 
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MR. DWYER, I will rephrase the question, Your 


Roncor. 
BY MR. DWYER: 
@ Ien't that diagnosis different from your diagnosis, 
Doctor? 
A Ch yes. 
Q Isn't it also a fact that St. Elizabeths Hospital 


did find a schizophrenic resect ion? 


A No, I don't remember reading that. 
2 You don't remember that? 
A Re -- sociopathic personality. 


THE COURT. Just a moment. I am not going to 
let you ask this Doctor as to what the opinion cf scme other 
coctor was. 

ME. DWYER, I didn't intend to, Your Honor. He 
said he had seen the report, and that is what I em cietesuine 
him on. 

THE COURT. Oh, I understané. 


MR. DWYER. He said he had heard about whet they 


found. 
BY MR. DWYER: 
Q You don't know that, then, Doctor? 
A Ro, not ebout Schizophrenia. All I know is that 





the diagnosis was sociopathic personality. 


Q is that diagnosis inconsistent with your diagnosis? 


ae 
t 3. 





per “ere “pr, Jee “ores Oe 


A 
Q 


your diagnesis? | 


A 


psychosis. 


noic? 


with some pearanold features. 


In the sense that I founé a psychosis. 


Would schizophrenic reaction be inconsistent with - 
No, because mine was undifferentiated type of 


Yours covered every phase of psychosis? 
That covers the situational and parenosa phases. 


He could be a schizophrenic; he could pe a para- 


No. His prison psychosis is situational psychosis 


WR. DWYER. That is ali. 
MR. FLANRERY. fhet is ail. 
(fhe witness, Dr. Perretti, left the stend.) 


MR. FLANNERY. ## Your Honor, I have Dr. Cushard 


here. I know Your Honor usually recesses about this time. 


pot I just have a few questions for hin. 


THE COURT. Very well. mut before you call Dr. : 


Cushard, I just want to take up another matter that will teke 


Only a moment. 


business: ) 


(Following the disposition of other Court 


THE COURT. # Now you may call Dr.| Cusherd. 
Thereupon | 
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4 DR. WILLIAM G, CUSHARD, 
| “ealled as a witness in rebuttal by counsel for the United 
States and being first duly sworn, was eZamined and test ified : 
| as follows; | 
DIRECT EXAMINATION 
> | WY MR. FLANNERY: 


Q Dr. Cushard, please state your name. 
A Wilitam G. Cushard «-~ C~u-s-h-@-r~d, 
Q You are a medical doctor and also a psychiatrist, 


are you not? 
A That is correct. 
Q And will you state your position, please? 
MR. DWYER. We will stipulate he is a quelified 
| psychiatrist, Your Honor ~- very eminently qualified. 


THE COURT. Just Identify his connection. 


© -~eere-- -- 


MR. FLANNERY. Yes. 
BY MR, FLANNERY: 
Q Would you state where you are employed, Doctor. 
A I am on the medical staff of St. Elisabeths 
Hospital in Washington, chief of the West Side paychiatric 
service, 
Q Doctor, have you examined the defendant in this 
> case, Archibald Lyles? 
A Yes. 


Q You are familiar with his case? 





#9 ee 


- > . 


eel 


286 


Yes, I am | ! 
Q Was he, pursuant to an order of this Court, com | 
mitted to St. Elisebeths Hospital recently? 
A In July ef 1955. : 
Q And when was he released from St. Elisateths 
Hospital? | ! 
A Ostoper 25, 1955. | 
Q So he was there about @ peried of three months? 
A Just a little over three months. : 
Q Now, Dector, will yeu tell His Honor end the sary | 
what your diagnosis wes in this case. 
A *” We found this man to be without wentel disorder 
@uring his residence at St. Elisabeths Hospital. 


A Yes. We found, et least in our opinion, he had 





| 
} 
| 
| 
Q and 434 you make @ dSegnesis of any kind? 


pathic personality disturbance. 


| | 

Q And ie thet the same es & psychopathic personal~ | 

ity? | : 
A fhey actually sre synonymous.  Ssoclopathic ! 
personality is a newer term fer what was formerly referred 
| to as peychopathic personality. : 


Q Did you find cut whet his IQ was, his ens 
quotient? De you recall that? 





A I don't recall offhend. Unfortunate ee caaseall 
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have mich time to prepare this case. I do know, however, 
| thet he was at least average in intelligence and was not 


mentally defective. 


Q 


might develop 2 so-called prison psychosis? 


A 


Q 


personality with possibility of psychosis schizophrenic 


reaction? 


A 


| antisocial reaction. 


g 


peaction, & possipility of psychosis with schizophrenic 


reaction? 


A 


psychosis pricr to the time that he came to the hospital. 


I couldn't say that he didn't heve. 


Q 


And was he the type who In a stressful situation 


Yes. 

MR. FLANNERY. Your witness. 
CROSS EXAMINATION 

BY MR. DWYER: 


Doctor, wasn't your diagnosis a sociopathic 


NO; it was sociopathic personality disturpence 


Didn't you tell me that he had had a schizophrenic 


I think there iz & possibility that he had a 











Well, sir, I am directing my question to a cone 


versation which I had with you and Dr. Epstein. Do you 


recall that? Possibly a wonth ago, I believe it was ~~ over } 


the telephone, 


A 


I don't recall it offhand, no, Mr. Dwyer. 


; : 


¢ 
Oy Bh 
Pan ste 


~~ 


Q Didn't yon indicate to me at that time that he 


het delusions and he indicated withdrewal aggressiveness? 





A that sertain information which we had received 
indicated that such was the case, bot not while he was under 


Our oheervaet ion. 


& Could you today, eir, give an opinicn as to 


whether or not he was parchetic in 1947? 
A RO, sir. 
g Could you give an cpinicn aa to whether or not he 


wat perchotic tack in 1936? 


Q - Bat from the record you have learned thet he was, 
have you not. sir? 

& Thet he was? 

& Yes, sir. 

A i dom'tt recall any records that would infiicate 
that he definitely was paeycshotic at thet time. Rowever, as 
I say, I didn't hare @ shance to review the record in detail 
nerore I came down. ! 

Q Let me try to refresh your recollection, sir. 
Didn't you have access te the pureau of the Prisons records? 

Yes, we did, | 
Do you recall reading them over? 
t am sure I read them over a number of times, res. 


Do you recall his incarseration tn the bospitsl 


¢ 
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a 
4 for mental defectives at Springfield, Missouri? 


A Me&tal defectives? 
Q Yes, gir. 

F A Ye wes at the medisal center for federal priscners. 
Q At Springfield? 


A At Springfield, Missourt, res, sir. 


Q Ané &o you recall reading the report Prom down 


A Yes, sir; I am sure I afd. 

3 And de you recall what that said apout his 
mental sondiztion? 

A Nc, sir; not offhand, I don't. I do remember 
there was an indication that there were symptoms of mental 
Iliness while he was there; tt I don't remember them 
specificails. 

Se Isn’t 2t ea fact, Roctor, that the reports 
indicate he was transferred there for that purpose? 

A On account of the fact that he was considered 
to be in need of treatment for mental iilness, yes, stir. 

2 Rew, might I refresh your recollection further? 


isn’t It a fact, sir, that the mental Illness was echizo-~ 


phrenis? 
A i don't recall that. 
2 You dontt recall that? 


A I am not sure, 








g fter having exemined him at St. Klizaneths 


+ > 
Heapital, sir, seuld you exprees an epinicn ee to whether or 


| i a 
not he «on ge been schigethrenic beck in 4936, 21937, 193 


TELE express & vElLid 


- 


tie pertient amd 


his |senexel appear. 


wonever, in the 
matority of caset on “MLL “Le £0 @kanine the person 
fairivy closes to the date 


velid cpinicn. As I sey + some axceptions to thet. 


that If) ia very 42%f2- 


&Yy Orinion aa te wnat went on some time refore 


hat lea certainly irue. 

Noa, Six, wouid you, after having examined 

Man an «- July or August, wee ft? 
A Be was admitted to the hespital duly 28th, « 
remeined there until Getober 25th, 1956, 


When €id you see hime 


Z SS On vacation until Auguet 7th, I believe tt 
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was, either August 7th or 8th; so I was acquainted with his 
petween august 7 or 8 until October 25. 

Q And you interviewed him during that period of 
time; is that right? 

A Yes, a mumber of times. ! 

Q Now, sir, from those interviews can you express : 
an opinion today as to what his mental condition was in | 
 Janmery of 19557 
A With reference to whether he was actually 
mentally 111 at that time? 

2 Yes, sir. XI am sorry.. 

A No; I wouldn't be able to say whether he was or 
was not mentally t11 in January, 1955. 

Q And {a thet because you didn't actually see him 
at that time? 


A Fhat's true. 
Q How about November of 195k? 
A Oh no; I couldn't. 


THE COURT. Suppose you had a record of what he 
did and said on @ particular date, say November of 1954; 
could you on that basis express an opinion as to his sanity 
or insanity? 

THE WITNESS. If the person was examined at that | 
time by qualified physicians -. ) 


THE COURT, NO, no, Suppose in the form of a 


#» °* 
> 


4 








hypothetical question you were given & statement of his 
activities and whet he did and said on a particuler day, 
could you express an opinion? | 
THE WITNESS. It Is @ little hard to answer thet, 
Your Honor, I might ve able to and I might not. It would 
depend on how much -- 
THE COURT. It would depend upon how full the 
hypecthetical question is. 





THS WITRESS. Whether it included ell the facte. | 


That is correct. 
THE COURT. mat if It did include ail the facts, 
you could express an opinion, could you not? 
THE WITNESS. I shovid propebly be able to 
express an cpinion, although I am never ae sure ae if I have 
ectually examined a man mrself. | 
THe COURT.  Weli, peychiatrists de give opinions 


in response to hypothetical questions, do they not? 





THE WITNESS, Bo give opinions? 
THE COURT, Yes. 
THR WITNESS, Yes, meny of then ao, yes, sir. 
BY MR. DWYER: | 
Q Well, now, Doctor, in order to really give an 
accurate opinion asa to what he wag, what his mental condition 
was On a certain date, wouldn't you have polenon everything 


that a person did at that time, so you can pick out the 


e 
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galient feetures thet would indicate a mente2 éiseaze? 

3 Yer. tf t wight say, one of the difficulties 
abort = hyrpothetiesl question is that in deciding whether 
@ person is wentally {11 or not, 2% ian’t only what he seys 
and what he does: but rou heave to know whet he dees in ell 
the since detaiis, if one might express it that way, when he 

@newers 2 questicn. Even though you mey know hig answer, 
the was he answera, hie attitude, his emotional reaction at 

the time of the eanswer is very usefpl and war change your 

Opinion entirely as compared te just reading the written 
words. 

@ If & Person SRVG an answer thet xvas ectualir 
correct, the wer he geve it wight Indicate that he was of 
unsound stad, isn't thet 2 fact, ais? 


Gave ean engwver that wea correct? 


A 
) Yee, sir. 
& 


Would indicate that he was of unscund mind 

g Eee if & Person wave Fou en answer te your 
question, whieh you knew fo be the correct answer, Zan't it 
entirely possible that the way he gevre you that answer might 
indicate 2eme mental disorder? 

& Thet in combination with everything else that you 
have found mignt Influence your opinion as te whether the 
GhEwer was trie oF mot -« in othar words, whethex he wes 


giving you # trethful avaver. 
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} : : 
» | Q Yes. Now, you are in charge of @ division at St. 
; Elizabeths Hospital of people who are of unsound mind, are 


you not, sir? 


py, Se ae ee ee 


A Yes, sir. 

Q That is the West Side Service? Ien't that the 
fact? 

A Theat is correct. 

Q Now, in the West Side Service 1s it not a fact 
that many people who are of unsound mind act very normally 
from day to day? | 

A in the ordinary activities that they carry on, 
‘a it Is quite possible that one would not observe a great deal 


wrong, just from their day by day actions. het is correct. . 


Pe sae 


a in other words, you have got to examine @ man 
over @ period of time. Isn't that a fact, sir? 
A To form a valid opinion, that is my belief. 
MR. DWYER. That is all. | 
REDIRECT EXANINATION 
BY MR. FLANNERY: 
Q And you examined this man over a period of time 
and found no mental disease. Isn't that right? 
A That is quite true. 


MR. FLANNERY. Mo further questions, Your Honor. | 


* SS SSS =D a PRT Pra = 


THE COURT. You may step down. 





a (The witness, Dr. Cushsrd, left the stend.) 
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MR, FLANNERY, ‘That 1s #11, Your Honor. 

fRE COURT, he Government rests? 

MR. FLANNERY. Yes, sir. 

THE COURT. poth sides rest? 

MR. DWYER. Yes, Your Honor. 

SHE COUR?. j$CGome to the bench, gentlemen. 

{At the bench: } 

"HE COURT. ##I will let you swum up on Moniay 
morning. I think I will dismiss the fury for the day, and 
then we san contimie this bench conference. 

Ladies and gentlemen of the jury, we are going 
to recess this trfel at this tise until Monday morning at 10 
o'elock. Please remember my admonition not to Giscuss this 
 oase over the weekend with enyone, not even amongst your- 
selves. 

Roth sides have completed their testimony. On 
Monday mcrning counsel for each side will have the opportunity 
to argues the matter hefore you, and then the Court will give 
you ita instructions. Rut until those preceedings are con- 
cluded anc you retire to the jury room to delinperate, please 
a6 not discuss this case and please keep an open mind. 

You may be excused at this time, and please be 
| back in your seats in the fury pox a few minutes before 10 


_ @*elock on Monday morning. 


(Resumed at the nench, the jury having left the 


~~ 
ct 


courtrooms } 


THe COURT. Are there any requests for ingstruce 


tions? 
MR. DWYER. Yes, Your Honor. : 
THE COURT, Very well. I will take them new. 
RR. OWYER. We request of course thet the sary 
) | be instructed in the words of the statute relative to ingen 


ity, as tc what happens to the defendant if they bring back 


& verdict of not guilty hy reason of inganity, 
TEE COURT. I never use the words of a statute 

or of & case, hecause I try to avoid the use of legal 

terminology. 
MR. DWYER. Very well, Your Honor. 


SHE COURT, If what you are asking we te do is 





to inform the fury as toe the result of & verdict of net 





guilty on the ground of insanity, I sheli be giad te do gs, 
Is that whet you are asking me to a6? 
MR. OWXER. Yes, Your Honor. and E would 
further request that it include that tn the event such a 
verdict Is returned, the defendant would heave to be remended 
te St. Bliseaneths Hospitel, unt21 in the opinion of the 
Superintendent he is no longer 4 menace to scosety, at which 
time he could be released, im the event that the United 
States Attorney's Office concurred in the matter; and in the 


event they disagreed, a further court hearing would pe held. 





e* 
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THE COURT. NO, I am not going to go into ail 
these details of procedure. 
| MR. DWYER. All right, sir. 
THE COURT. After all, he would be held in St. 
Riisepeths Hospitel until cured. How the fact that he is 
cured is determined is a procedural matter, end I shell not 
| go into all those detalis. | 
I think I would be less than candid with the jury 


and not quite fair to the jury if I would not supplement the | 


statement by saying that apparently the St. Elisabeths 
doctors sonsider him sane now. 
MR. DWYER. I would obfect to that, Your Honor. 
THE COURT, I am willing to give counsel the | 
‘eholce of ny saying nothing as to the result; put I will not : 
: misinform the fury. I am perfectly willing to keep the jury 
ignorant on the subject; tut I don't want to give them the 2 
wrong information. : 


MR. DWYER. #$ Your Honor, it is not the purpose | 
of my request that they pe misinformed. : 


THE COURT. Sometimes giving partial information. 


is equivalent to misinforming. I am going to tell them the 
Whole story or nothing. 


| MR. DOWYER. I will respectfully request that 
they be instructed in the wording of the statute as to what 


would happen to him, and I would Object to an observation on 





rs 





what the doctors from 3t. Elizabeths would say. 
THE COURT. I will handle that in wy own way. 
MR. DWYER. I would further request that Your 
Honor instruct that once the element of insanity has peen 
raised, as {t has been here, the burden is on the Government. : 
THE COURT. Why of course. | 
MR, DWYER. I sssume Your Honor ‘would give that 
instruct ion. 
THE COURT. Of course. ! 
MR. DWYER, And out of an abundance of caution 
I mentioned it. | 
THE COURT. <I wili give them the rale of the 
Durham case. Of course I am not going to use the words of 
the opinion. Legal opinions are written for judges and 
lawyers, and not for laymen. I eam going to give thea the 
substance of the rule in the Durham case, In| Jaymen's 
language, non-technical language. 
Have you anything else? 


MR. DWYER. hat is all that occurs to me, Your 


THE COURT. How iong do you gentlemen want for 


summing up? 
NR. FLANNERY. ‘Twenty minutes. 
THE COURT. Twenty mimites & side. 
MR. DWYER. Fifteen. 
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mie COURT, Each of you can have the limit of 20 
mimtes, with no compulsion to use your maximum time. 

WR, DWYER. Thank you, Your Honor. I am sure 
we won't. 

THR COURT. I want to commend poth counsel in 
all sincerity for this, that this trial moved rapidly, there 
was no time wasted, and nothing extraneous wes prought in. 

. MR. DWYER. Thank you, Your Honor. I think 
that was largely the Court's doing, and the congratulations 


Is = ea ca ne EE OE ET SOT RS RO 
oe ee ee re eee ten nes tere ae tee ed 


should go to the Court, because Your Honor has kept us hewing | 
to the line. | : 
SEE COURT, Thank you. | 

MR. FIARRERY, I want to express ny appreciation | 
- _ for Your Honer's being 80 patient with me In getting these 
witnesses this efternoon. 

{At 3:55 p.m. the trial was adjourned until ten 

o'elock Monday morning, Jamery 23, 1956.) 


This record is certified by the undersigned 
reporter of the United States District Court 
x for the District of Columpia to pe the official 
transcript of the proceedings indicated. 
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-- PROCEEDINGS -- 

THR DRPUTY CLERK. The case of the United States 
versus Archipaid Lyles. 

THe COURT, I would like to have counsel come to 
the pench before you commence the arguments. 

(At the bench: } 

THe COURT, Mr. Dwyer, it is my prectice, when 
the defendant has not taken the witness stand, to inquire of 
Qefense counsel whether the defendant prefers the Court to say 
nothing concerning the matter or whether the defendant prefers 
that the Court instruct the jury that no unfsvorable inference 
shall he drawn from fatlure of the defendant to take the 
stand. 

MR. DYER, x would like te have the iatter, 
Your Honor, thet there he no unfavorable inference drawn from 
his failure to take the stand. 

THE COURT, Very well. I wild so instruct the 
jury. 

MR. DWYER. Thank you, Your Honor. 

THE COURT. You are ready to proceed? 

MR. DWYER. # Yes, Your Honor. 

(Counsel having returned to trial tables: 


fHE COURT, You may proceed, Mr. Flannery. 











OPERING ARGUMENT TO THE JURY 


TR BEHALF OF THE UNITED STATES 
MR. FLANNERY, May it please the Court, ladies 
and gentlemen of the jury, this case, I pelieve, presents a 
very Simple issue for your consideration. (I doubt that even 
counsel for the defendant would have se Little regard for your 
intelligence and common sense as to suggest) te you that the 
Government has not proven this defendant committed the crime. 
I won't pelabor that point. As I say, I don't think that 
he would have the nerve to stand up and tell you that the 
Government hasn't proven this erime. So then we consider, 
what is the issue? ° 
Well, I think we have preven he committed the 3 
crise. And then we must decide whether ox not, as counsel 
has alleged, his defendant was insane, #0 eas that he was 
not legally responsible for his criminal act. What is 
insanity? Weil, is there evidence in this case te prove he 
was 30 mentally deranged that he was not responsible? Was 
he insane? Is there any evidence on that Issue? 
And then, if you should even fing -- and I don't 
think there is eny evidence that he was insane -- however, 
if you should even find that this cefendant was insane, 43 
His Konor will define the term to you, tek your delfiberetion 
wouldn't cease there. You mst find that there was a causal 


connection between his insanity and the commission of this 


Pa 
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i zn other words, what I am saying to you, ladies 
and gentiesten, is that an insane person msy be responsible 
for their crimee. In order for a person to be excused for 
the results of nis eriminsl act hecsuse of Insanity, it must 


not only be shown that thet person wes insane, tut that he 


? 


committed the crime because of his insenity. 

¥ For instance, sunpese you heve &n insane person 
whic decided he wanted to get gome money the easy way, end he 
teok 2 gen and went cut and held up some place of husingess 


ané got some money. His motive in tnat case would he gain. 
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ip this plate hecaurse he wanted 
Some money, and he would not nave reen caused to have come 


mitted that crime ny his inganity, put he would have heen 


On the vther han -¢, if & person wae insane and 
suffered some halincination or delusion, which impelled him 
to commit a crimes, and he someitted the crime solely because 
of the fact that he was insane and because cf his insanity, 
then the law says such & person is not legally responsible. 

Now with these ideas in mind, ladfes and gentle- 
men, let us very wrtefiy consider this evidence and see 

whether or not there is evidence this defendant was insane. 


The first witnesses we heard on the stand were the witnesses 


Spann and Jordan ~- Mr. Spann, the clerk in the Open Air 





ee  —————————————————— 


es Market at 5900 Georgia Avemte, and Mr. Jordan, the customer 
in the store in the early morning hours of speenver h, 1954. 
: And you remember the testimony of these witnesses, to the 
effect that this automobile «~ which, by the way, was & 
stolen automobile «+ drove in to the driveway. We remember 
the testimony of the witnesses to the sffest that two of the 
three individvuais got out of the automobile. They had 

an handkerchiefs over their face. 


Thies defendant had &@ gun in hfs hand -- end, 





ladies and gentlemen, a loaded gin. He walks in, and did 








he act ifke en insane person? Remember nat Mr. Jordan 
Said, how he walked in calmly and appeared t¢ be tn command 
of the situation -- to use Mr. Jordan's oS -- end said 
words to this effect; 
“all right, Big Rey. You vehaye yourself 
and do whet you are told, and you won't get hurt.” 
. | How that ie the person whe they) teil you is 


insane, mind you. 
then we know from the testimony of these 
Witnesses that these tro robbers proceeded to take the wallet 


cof Mr. Spenn, preceeded to take eight dollars of the hard- 





a earned money of Mr. Jordan, and to take $208 from that cash 
register. And then ‘this defendant, who they now say is 
insene, with hig criminal cohort, with the handkerchief ¢t111l 


over his face and the gun in his hand, walks out and gets in 
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the ear, and off they drive. 

And then, ladles and gentlemen, we see @n example 
of what alert cocperaticn wetween lew abiding citizens and 
the workings of an efficient police forse can accomplish, 
wegauss very alertiy these two victims of the ropbery saw 
the tag pumber on the car; ami inuseediately they called the 
nolica, and the police in their efficient manner went to work. 
The tag mumber, and the description cf the robbers, was brosd- 
cast over the radio. And within a matter of minutes the four 
young police officers in the Joutheast gection of Washington 
gee the car containing the robbers spesding at @ high rate 
of speet, headed south, om Lith Street. And we know fron 
thea testimeny of those officers that they tock off tn pureuit 
of these rebbers: end in the area, I helieve, of 13th end ¥ 
Streets, Southsast, they finally epprehended them. 

And we know from the testimony of the hersic, I 
S&y, young officer Neecker, that he chased thie defendant, 
and that this defendant whirled around, end he had a gun and 
the gum wes leaded. And pecause Officer Naecker was quicker 
cn the drayv than this defendant, this defendant stands hers 
charged only with robbery. If Officer Naecker hedn't heen 
@s quick on the draw as he was, it night well be this 
defendant would te here for the most sertfous erime a person 
can be charged with -- first degree mirder, 2S; luckily, 


bad 


Officer Naecker was able to shoot this man and subdue him 


the District of| 


defendant wag then taken to 


and wes subsequently identified by the vi 





atime . 


Now on this issue of Insanity we know that Li dears 
| 


later, on November the 16th, 1954, the two fictims, » 


”* 
WS be 


Officer Greco and Officer Wilson ~-- 
ow. went to the District of Columbia Genersi| 
wnst are the actions of thie man ther nox 
Well, the people who say him sar h 
When shown 6 statement of a codsfentent, 


@ } 
we 


vas &etailed hew this 


whet is Wis reaction? "Ne comment.” 
ox deny 2t, wut wae very socl and very sein 


PPE a em| £3 
ee 


t+ hb, 


ow VY oe 


Bes 


save 


en 


And then thin man they sSy Is insene hae 2 
proposition or se deal for the offftesrs. "Ifftcers, Lf this 
charge ts dropped, I will ge to werk for you and I will tury 
in other criminele in the DOlatrist of nolushia." is that 
the ection cf an insans person, or the action of a clevex 
criminal trying to extricate himself from the aifficult 


Situation in which he feunt himselt? 


fret, ladies and gentlemen, was 't 


the victims and the police officers. 


in addition to thet, the Government produced here 


Dr. Perretti, an eminent, learned and experienced beyehiaterist. 


Br. Perrettz told you that he examined this Gefendant, x 
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nelieve he sald in Jamary and Pepruary of 1955. At cnet 


time he found him to be psychotic, of unsound mind.  Thet 
was tro thonths sfter the crime. mit. Br. Perretti went cn 


to ser, there is a well-known major mental dissese, & 
perchos!s known es prison deychosis, end that people who fine 
sheuselves in inii, in a di?fasult situation, with fron bers 


“ ak, eee "? be on ° . 
arceund them. facing the resuits of their acts, often 


S . Y 
& psychosis: put that that type of an individual, when 
transported snd taken from his place of confimement to & 
hespitei, hat hts psychosis qiiekls elesr up. And isn't 


as 4 a % & nea ol - 4 
rTestiitea of whet he heZ® dene «~- ond he had goed reason to -- 


you thet that Is the type of & mental tilness this person 


he@ when he saw him. 

4nd when the Soverrmment steted s hypothetical 
question to Dr. Perrett3, outlining the vrowen facts tn this 
cease, enc asking his opinion as to whether or not the defen 


ant was cf unsound mind on November the Eth, 1954, Dr, 


~ 


Perretti quickly told you thet he wee of seund mine. 
Ané, in addition to that, De. Cushard, the chief 


vw 


of the West Side Service of the St. Elizaneths Hospital, has 
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the date of the erime, Movember the Ath, 1954, this defendant 
wes of unscund mind. 
fhen whe els@ wes precuced? Well, his frienk, 


Mw. Read, the cadefendant In this case. It 1s a famtlZar 


ct 
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adies and gentlemen, for criminals to try to get 


ts & famtitar technigue for people like that te come in and 
attempt to take eli the blame. Ch yes, the defendant, the 
ecofefandant Need would have reu believe, oh he was forgetful. 
Yes, on the night of the crime he appeared to be in &@ daze. 


Oh res. AS e@ wetter of fact, he &fdn*t know @ rehnerr was 


going to be committed. Ke was just the dupe -. “Maylone end 
I plenne? thie thing.” Ch ves, he would like to heve you 


Mazlone and Reed have pieaded puilty. Reed 
weuld like to eccept all the blame now and get his co-criminal 
Ont of this difficult situetion. When cross-examined, 
however, the fallacies, the lies that he was telling, beceme 
rather soperent. He would have reu helieve thet when they 


went up to the market that he sent Maylone and this poor dupe, 


a3 he mouid have you believe, in to collect a dent. And of 


course this poor unsuspecting fellow put the handkerchief 
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over his face and wes going In to collec 


hendkerchie® over his face, and collect 


his herd. And Peed had the handkerchie 


+ 


& 


* 


o> 





t the dent with a 


debt with a gun in 


arcund his neck, 


not because he wanted to dismiuise himself but seceuge he 
had a cold. | 
Tt pHyeeame ridxeulons at that peint, ladles ené 
gentlemen. and I think you quickly ascertained the regeon 
whr this men was here and wnat his motive was in testifying. 
Now what elee Is there In the ease? 8 6fhey pro- 
duced another witness, [ believe & Mrs. Sache, and she testi- 


cc have his on things that 


% 4 
t Pa 0 PJ 
Cf course £ & 


efendant waan'*t 


law-abiding citizens are interested itn, | 
ting on other thinga, And I think we a 
things née had his mind on. 

Now, ladles and gentlemen, ¢ 
and the issues in the case. his is a: 


@ vicious crime. Fhere ts nothing wors 


11 know what cther 


crime, 


Qe 


There ere ryery 


few things worse than a crime of this nature where a man will 


| 


take &@ loaded pistci and walk Into a bus 
and rob @ victim at the point of a gun. 
District of Columbia can't tolerate this 
alert citizens in thie case, and the ert 


esused this man to he apprehended, Ke 
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icient police force, 


(igs now brought hefors 
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eitizeng end the police officers hed, @ duty to see thet 
sustice is done. Lediles end gentlemen, I say to you most 
sincerely, ‘ustice in thiz case will he done by your finding 
@ sbeedy veréiet of euflty as indicted. Phank you. 

ARGUMENT TO THE JURY 

IN BREALF OF {HE DEFENDANT 
HR, DWYER. Mey 2¢ please the Court, ladies and 

v, I think Er. Plennery's last simost 
misatetement i¢ pretty typical of his sraument .. “the faws 
of sJustice.* tT think that ts probatiy Mr. Fiannery's opinton 


of this sase, thst you have got to catch this defendant In the 


Ladies and gentlemen, thet fsn't the case at ail. 


& 


Mr, Flennery hes delivered to you very learned disccurse on 
isw, gsyehtietry, and whet criminals should do. I dGontt know 
where he cbteined hie information. But that isn't pnefoxs 


ww that is before ron is the evidence in the 


Eis Honor will instruct you on the isw, es you 
know, anc that is the cniy Law rou are pound by. I think 
His Honor “iil teil you that the defendant doesn't have to 
preve that he was insane at the time ef the cee ime. He 


Goesn’t. The burden is on the Gevarnment to Drove beyond & 
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reasonable doubt that he was of sound mind, and that there 
was something in addition. The Government mst prove beyond 
2 reaschabie doukt that he didn’t have @ mentel defect which 
resulted in doing these things. | 
Now they must prove that the save way and as 
eatisfactorily te you as the fact that the defendant was 
there at the scene of the crime. A lesser degree of proof 


A ie mo good. They have got to have &s mich proef. 


How that ia Importent, ledtes snd gentlemen, 

















“ hecause guite ofviously no defendant is gcing to he able te 
come into court snd say, “Well, five Biveeslisetoce I com. 
mittec the crime i went to a peychiatrist and he pronounced 
me of unsound mind." It would pe a good Idea and it would 
be very eiaple, if we could do its but quite! chyicusly it is 


impossible. Se the only other way you can decide it is what 





ke az 


fu 
(® 
cr. 


the tise, what his sack history wag, and the man 


. hinsei?, from looking at him. 





Now Mr. Flannery has been throwing pouquets at 
va the alert citizenry and the effictent police department. 
Well, this isn't a forum to throw bonquets. | We are not 
delivering eulogies this morning about the police department. 
We ere trying a man for rephery. And I say that if Mr, 
Plannery wants to tell how good the police department is, 


he should ec te some of the citizens associations end teil 


them, not you ladies end gentlemen, hecause It is not the 
| 
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point here. 
Now he tries to nutléd the case up by trring to 


. bring in the policeman nearly being shot, and everything. 
Well, as you knew, that Is flying in the face of his cen 
stipulation. The defendant was shct in the pack. 

BR. FLANRERY. There ig no evidence thet. this 
Gefendant wes shot in the heck, Your Honer. 

He COURT. Will counsel come to the hberch, 


please. 


a 
ie 
3 
Pa 
tg 
ry 
7 


ead the lest statement, Mr.Reporter. 
GEE REPORTER { reading: } 
"Now he tries re pUlid the case up by trying 
te bring in the policeman nearly betng shot, end 
everything, Well, as you know, thst is flying in 
the face of his own etimmiation. The defendant 
was shet fin the hack.” 
THE COURT. No, there was no stipuletion the 
Gefendant was shot in the hack. 
ME. DWYER, This record shows it, Your Honor, 
the hospital record from Gellinger. 
THE CCURT. put you didn't offer it in evidence. 
MR. OWYER, We stipuleted what was in st, yore 


Honss, 


. MR. FLANKERY, Bo. 








by ee Wee 





THE COURT. Yeu didn't stipulate that part ef 
st, Mr. Dever. Your memory has pisyad you 4) trick. 
HP. OGRYER. I? Your Kener nlesse, we stitmmiatec 


this hospital record, that one wound wes a ahot in the back 





which came mit threugh his liver. hat is in the record. 


waen'tt offered in evidence. 
MR, DWYER. it is ay recollection it was, Your 
Honor. 
SHE COURT, Thie Is the firet I have heard of it 
£ would have remembered 1t. No; I am going te sustain the 
Chiect ion. 
MR. DWYER. Will Your Honor alloy me lesve to 
put this hoapitai record in, then 


TRE COURT. Oh, not during ea suming 35 2A amg & 


> 


a? 


it “ere @ matter that went to the very easance of doing 
jausties in the case -+- 
MR. DWYER. He has commented on. it. 
Tas COURT. Oh yes. But that 8 & side matter, 
That is a side issue. RO, I won't reopen Salseee for that. 
MR. DWYER. Vers well, Your Honor, 
THe COURT.  Recauge if I do thet, Mr. Flannery 


would have the privilege of showing that there might have 
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 peen some other wounds in the Pront. 
4. DWYER. T hare no shfection to that, Your 
+ 
| Ronecr. 
RHE COMRT, %I am not gcing to reopen this case 


for the purpose cf letting 1t go off on @ tangent. I wonld 





: ; heve to give Mr. Flannery time to investigate that. 
wR. DYER, Your Honor says it isn't lmportant. 
j Rot he has made thet remark in his ergument, and I feel f 
 ghornl@ he able te rebut it. 
a | She COURT, It ien't in the record. 
BR. OFER,. Well, Your Honor, rery wells; It is | 
mot Important. 
TS= CcoOvRT, Yes, it £2 not important, and I am 
¥ mGOt going to refer to it in er charge to the jury. 
KK, OVYER,. Very well, Your Eonor. 
{Coungel having raturned to trial tables:} 
© 
FER COURP, I will sustain the obfection. 
4A, DYER. Yery weit, Your Hones. 
> He 2879, isdies and gentiemen, thet ws haven't 
shown that the defendant was ineane at the time of the crime. 
We haven't. I admit thet. We can't categorically show 
5 that at the time of the crime he wae of unsound mind. ut 
thet gan't the guesttion. =< esk you this: Has the Govern 
ment proven te you beyond & reasonable dount thet he was of 
e 


sound mind and that he wasn't suffering from any defect which 





NT 


f&\ 
Pa 
= 


might have cmceed him to 40 this? | 

I will admit he put on Dr. Perretti, and Dr. 
Perretti said jail psychosis. But I think it is significant 
that on cross-examinetion Dr. Perretti admitted he didn't 
tell the Sourt that pefore. He didn't tell the Court thet 
unti2 after he found out that the St. Elizabeths diagnosis 
conflicted with his. When he first said he was of unsound 
mind, back in January, he said it was an undifferentiated 
type of psychosis, That means he didn't know what it was. 
Put today he is positive thet it was a jail psychosis. 

Now Dr. Cushard tella you that it is very diffi- 
cult to meke that kind of a peck Giagnosis; thet you have to 
talk to the persen at the time to make ¢ diagnosis that world. 
realiy be accurate. The only conclusicn rou can draw from 
that ts that Dr. Ferretti {is guessine. He is qiswetue He 
ia &@ Government witness. i 

Dr. Perretti, when asked ayout these various 
symptoms that the witnesses have talked spout -- neryousness, - 
chain smoking, forgetfulness and everything -- says, "They 

‘don't mean anything.* But Dr. Cushard says they ail were 
indicative, and when considered together they were all 
symptoms. You could consider them, you would have to 
consider them, in determining whether e person was of sound 
mind or not end knew what he was doing. noth cf them were 


Government witnesses, , is their testimony consistent? 
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Dr. Perretti is a doctor. He hes heen & payehie- 
A s«teist for e long while. You heard his testimony. You are : 
not hound by it. How @id he impress you? I asked hin if 
his notes were burned. | "yes, ali my notes were burned; but : 
these notes weren't burned.” 
“where are these notes?* 

"Oh, they're hone.” 

I asked him specifically what the man's symptoms 
were. What did he say? He gave you @ bunch cf general, 
vague things thet he had noticed apout hiw. That was all. 
Re didn*t recall some of the man’s past record. He said he 
theught he hed seen the nureau of Prisons record abcut the 


man being a schicophrenic pefore, but he wasn't sure. To 





hin that wasn't important. ! 

AS I said pefore, you are not hound by the peych?~ 

trists!? testimony. mat In your own experience what does a : 

gostor ask you when you go In te him for diagnosis? He asks : 
you what happened before, what you have done, what your : 
present complaints are, and ali that. Did Perretti? 
According te his own testimony, he didn't know what went on 
hetore. 

Now in your opinion isn't that important? Dr. 
Sushard thought it was. And I submit that Dr. Cushard is 
mich more eminently qualified than Dr. Perretti. But what 


did De. Cushard say? He said that the man did have a 





re 


personality disorder. Of course Mr. Flannery says, “We 211 
“a have them." Well, Mr. Flannery didn't take the stand, of 
| course; so I don't know what his educstional line in psyehie- 
try ig. Maybe he is a qualified psychiatrist. I don‘*t : 
, profess to he. | 
But Dr. Cushard says the man nas |something wrong | 
with his mind. fhe recoré supports it. Ix 1947 he hed 
ae shock treatment for It. From 1936 ts 1938 he was in the 
federal hospital for delinguents -- mental delinquents. 
a Is it something that he has just brought up, something he 
7 has just thought of? 





| .. Now as His Honor will instruct yous actually: 
there are only two verdicts possible in this sase: Guilty, 
or not guilty by reason of insanity. there 2s @ third, 
not guilty; but we don't ask you fer it, hecanse St is not 
here; the case doeen't pear that ent. 
But His Honor will instruct you that in the erent 
you find this defendant not guflty by reason of insanity, 
- then he will be sent pack to a mental inet itution. | 
THE COURT. I don't think you should args that; 
: I don't think either counsel should argue that -- what will 
happen in the event of such a verdict. 
| MR. DWYER, Exception, Your Honor. 


Well, Dr. Cushard says that he now finds him of 


sound mind. There is no question about St. | But he didn't 
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ssy he was eli right. Se didn't eay he was safe to go out 
$ : in the street, He only said, “Right sow this defendant is 
ahie to go to trial, he is able te understand the proseedings 
@geinet him” «~ which is net the same thing, as you all ENO 
as saying, “He can be releazed without fear on the public.” 

t fs mich atfferent. 

Now Mx. Flannery makes a great to de about the 
Gefense witnesees. At one peint I thought he was going to 
try to incriminate the girl up here for ste@ling the car <«- 
"Did you mmiw there eas & stolen ear in your garege?* Well, 
he fe trying to hang everyrody. Bo you think the girl 2ae : 
party t¢ stealing the cart? 

She t¢iG honestiy shat she knows about it. WREt 


would you have Gone in hex place? What would you have said? 





Would vou have said, “Sure, I am a psychiatrist and I know 
@il these symptema of mental disease anc ther are of unsound 
mind?" Zi don‘t think so. Harne aceording to Mr, Flannery's 
argument he would, because he is an expert. Bat this girl 
doesn*s profess to he. She is @n ordinary housewife. She 
told you whet she saw -- end Mre. Bache the same; and Myr. 
vohnson, the husbhend, the same. ffhey told you what they 


noticed, 


Heed is a eodefendant, end cf course Hr, Flannery. 


says that is whet they alweys do. Mz, Flannery epperentiy 


has some inside informetion as to hew the criminal works, 


Pa 





I don't know whether they always dco, or not. But in any 
event he told you that the guy was there at the scene of the 
orime, and that he did these actions -- which corroperates 


the Government's case «- fust a3 Mr. Flannery is teiling yous; 


How let's look at the crine iteelt. The Govern 
ment witnesses all tell you the cash register Is in plein 
view, And yet the defendant comes up te it and he walks 
right by it, and then insists the cash register $8 inzide 
rather than outsides, Isn't that 4 iittie usual? ow 
that certainly wasn't rehearsed. That is something the 
Government witnesses tell you happened. Is that a man who 
isn't well aware of his surroundings. 


The defendant is supposed to have told one man 





to go pack inside of the store, end one man to stay outside 
of the store, Is that consistent? Is that the act of a 
retional, thinking man? | 
Kow he tells you that on the 16th of xovember 
sll of these witnesses went down to the hospital to examine 
Khim in psychiatry. Of course, none of them were qualifies 
psychiatrists, and I am sure they @idn't kmow!at that time 


when they went down. But they have sll got good manmories 


_ today, or yesterday or last week, ss to what his mental 


condition was at thet time, Unfortunately for Mr. Flannery, 


he couldn't get & recitation of the Constitution or the 
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i 
Aint 


Gott ys une Address from the man st the tine he was shot, 
hesause he whe uncCuseieus, Bat the l6th they tell you. 


And whr do shey pick the 26th? And let us Icck at that 


Rhee ali say on the 16th, when they wers over at 
the hospital to interview the defendant. that the cedefencent 
Read was there. Yat the neepitel records distute that. 
fre Feil recerda show that Reed was back in fail at that 
tims, S¢ the question is, why do they pick the 16th. 


Chyiousiy, nescauee they know Lf they said the leth or the 


foo 
re 
ct 
by 
oi 
*$ 
et 
iF 
kK 


5th, the wan Raving fust peen operated on, it 
wonldn't stand up hewe. You weuldn't nelieve thet he could 


make & good, cic&r statement to then. Sco they picked the 


Sher tell yer on the 18th he wes perfectly 
normal; he Locked lie he wes going te wet up end play pase- 
peii. Bet Iat's look at the mesord again, the hospital 
record. RY Dlipatietion che hospital resord showed ha was 
running a temperature of a little less than 101 dezrses, 

Is that @ well men? How do you secnle feel «. FT know you 
have ali had temperetures «~~. Row do rou feel when you hare 
got a temperature ilke that? That isn't a death tempers- 
tuxe, I know. Wet certainiy, @s you people know frou your 
Own experience, It's one that can ne noticed. You perspire, 


your face is flushed, you don't feet well. Yet the witnesses 
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never noticed that. He hooked in the pest of condition, in 


good health at that time. Why? necause (they can't say it 
was #aritior. | | 
How the record itself, the Jeil record on Reed, 
ané the hospital record on the defendant, diepute the fact 
thet they saw him on the l6th. There is 0 question bat 
what they saw him; but it was before the 16th, Now if it 
was before the 16th, why do they say tt wag the 16th? 
Beesuse the chances are he was in better ioeicel condition 
or he should heave been In better physical ¢ondition then, 
and you could believe he cculd make a more sutcinct state- 


ment. 


Ladies and gentlemen, the question is, the cniy 





question ia, have they proven that, that the Gefendant ween tt 
suffvering under any mental condition that would Canse hin 
to commit a crime, or thet would lead hin into the pathway 
of this crime? They gust prove it beyond a reasoneble 

Only you can decide whether the witnesses ere 
ail telling the truth, whether their memories were as good 
as they say they were, whether they nemennar so menr of 
these important facts on that date, and forget the other 
ones, why they dco these things. Only you can decide. 

We respectfully summit te you that the Government 


has not proven beyond that reascnable doubt that this man ves 
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of sound mind at the time of the crime, or that the diseass 
’ he did have of his breain 4idntt leet him into committing the 
orime. We asic you Per a verdict of not gulity by reesen 
of insanity. 
MOCSTAG ARGUMENT FO THE JURY 
IN aewAre OF FRE UNITED SPA rES 
HR. FLARNERT. May 3t please the Court, Ladies 
and gentlemen, suck a verdict as cSunsel asks you to bring 
pack world pe a travesty om fustice, not gality by reason of 
ingenity. Ladies and gentlemen, there Isn't any competent 
evidense in this cese that the defendant was of unsoumt mind 
at the date of the omime; ané ver&ies of not gusity hy 
reascn of insanicy, IT say to you sincerely, ladies and gentic. 
wen, would be & tyaresty. 
Yeu utnow, the defense of inganity Ss @ wack used 
@uc & much abused defense. i would be the Lagt ene in the 


Ne hea 


BWOrlg ~« 

HR. DWYER, x Shiect te that statement, Your 
Boner « 

SEE CORT. Ghiecticn overruled, 

MR, FLANNERY, And I would be the lest one tn 


the world, ladies and gentlemen, te stend us heme, if I 





Sincerely thougnt the defendant was mentally 411 when he 
committed the omime, end ask you to convict him, Pet I wiki | 


Stand up and very frankly tell you thet when e defendant txies 








Thins be 
. . | sor 


4 | } 
| | 


to take advantage cf the law, and to hide pehind the law on 
insanity when we all know he fan't insane, I will tell you 
thet thet is not right. And it would be & travesty, as I 
say, for you to find him not guilty by yeason of insanity. 
Counsel procleims very loudly that the Government. 
has not proven beyond a reasonable doubt that this man is 
sane. Well what in the world could we have done, other 
than what we have dene? The Gevermment has) Produced a 
psychiatrist, Dr. Perretti, @ man of over 20 years! experi- 
“ ence, WO es told you that the defendant was of sound mind : 
when he committed the crime. They heve produced the vict ims. 
who were present during the perpetration of the crime, whs 
have told you thet this man displayed nc nental symptons, 
but acted Like a very ccol, calm ané collected criminal in 
the perpetration of that armed robbery. | 
What elise could the Government have produced? 
Counsel suggests to you to look at the man himself. In the | 


course of his argument he said that. Yes, look at him now. 


Pee or 


feke yourselves back in your mind's eye to November the 4th, | 
1954, and I wonder how he looked behind that fun, with that 
handkerchief over his face. He looked a little different 

. then. So you think of that, ladies and gentlemen. 

Now with reference to Dr. Perretti and his 

F . Original report to the Court in this case, I eai1 to your 

f 


attention that Dr. Perrettz had a Limited function at that 
retin os | 


£ 
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time. His function wes to inform the Court whether or not 
the defendant was eble to go to trial at that time and assist 
tg ccunsel. His funetion st that time was not to go back 
and aonsider the mental condition of the defendant at the 
time of the crime. mut when this case came to trial the 
Government made available to Dr. Perretti 11 the packground 
infermation in this case, and the file in the cese. And 
Dr. Perretti then at that time knew how the defendant had 
acted on the day of the crime, what he had done. And armeé 
with that informetion «- 
MR. ONYER. ZI will object to that, Your Honer. 
Phere vas no testincny that the Government made all this 
teatimony available to him. 
THE COGR?, Br. Perretti's opinion was predicated 
on &@ hypothetical question which recited all the facts, 
MER. PLARMERY. Yes. 
THE COURT. I think perhaps you could restate 
your point. 
BR. FLANRERY. Yes, sirs thank you. 
De. Perretti knew, he was armed with the Informa. 
tion, of wheat had cecurred on Kovemher the Sth, 1954, Nanenuae! 
in stating ny hypothetical question to him I ontlined the | 
proven facts in the case, 
. Perretti giso knew the diagnosis at at, 


Blizabeths Hospital. Then, considering all that, he was 
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quickly able to say why the defendant was of sound mind on 

, : the date of the crime. | 
Dr. Cushard ef course told you thet the defendant 

had no mental disease when he was at St. Elizabeths Hospital, 
put was a psychopath with antiedcial tendencies. Now counsel 
has stood before you and told you -~ at least IT got the 
impression from his argument -- that he approved of Dr. 
Cushard's opinion in this case. And he was highty compl i- 
mentary of Dr. Cushami as opposed to Dr. Perretti. Rut he 
> overlooks the fact that Dr. Cushard completely destroys his 

defense, hecause Dr. Cushard seid the man had no mentel 

digease ~~ @ psychopath with antisocial tendencies. 


| The lawyer for the defendant has made one remerk — 





which I think bears an answer from me. He has suggested to. 

you, ledies end gentlemen, that the Government witnesses in 
= this case perjured themselves, pecanuse he has| said to you, 
"Why did they pick the 16th instead of the 12th," cr some 
other date. And the onir inference I can get from that is 
thet he is suggesting to you that the Government witnesses 
in this case, the witness Syann, Mr. Jordan, and the police 
officers, have misled you and have told you that they went 
there on the 16th, whereas in fact they went there some 
other day. How, of course, there is no evidence of that, 
end that is a sericus charge for this lawyer to level egainst 


some decent, law-abiding eitizens, whose only sin consists 
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in coming here and telling yeu the truth, In omer £6 see 
that justice is done In thie armed robbery. T think counsel 
was guilty of wrongfully abusing the witnesses in this case. 

MR. DWYER, If Your Honor please, I will object 
to that remark. 

He COURT, Objection overruled. 

WR. FLANHERY, Now finally, ladies and gentle- 
men «- J don’t want to take any more of the Court's tise or 
your time «- I will ask you simply to deo this. bBo your 
sworn duty. I think the evidence in this case clearly 
demenstretes the guilt of this defendant. And I ask you hry 
your verdict to demonstrate to this defendant, and cthers 
who might be simileriy inclined, that the people in the 
District of Columpie don't tolerate armed robberies. 

JUDGE'S CHARGE TO THE JURY 

THE COURT,  lLedies end gentlemen of the fury, 
quite a mumber cof witnesses have testified in this case. 

But the issues of this case are simple and fen, and you 
should have no difficulty in disposing of them and reaching 
& prompt cenciugion. i am going to try to simplify the 
igsues in the course of my instruction, 20 as to help you 
in the work you are about to do. 

The defendant, Archibald Lyles, ts charged with 


the crime of robbery as well as with the crime of stealing 












ard using a stolen car. Phe indictment names three defenc~ 


ants. The ceases of the other tye defendants are not now 
Metone you: 86 you #121 ignere the mention of the cther tro 
Aefendants in this case and will consentrate in your task 
2olely on the third defendant, Archipald Lyles, whe is the 
third on the List. 


the first two counts of the indictment charge 





the perpetration of a ronbery on November 5th, 1958. The 

| 
reason there ore two counts Is thet one chenges robbery from . 
Speni and the other robhery frou Jordan. The third and the 
fourth sount relate to the stolen cér. They are alternative 
eounts, end the case will be aubmitted te =e sfiely on the | 
fourth count and not on the third sourt. Phe fourth count 


cnerges the offense technically known as unguthorised use 





of an automobile. Consequently you will bring in a verdict 
as te the defendent Lyles on the first, second end foarth 
counts, and omit consideration of the third count. 


AS you well kmow by this time, you are the sole 


iucges Of the facts amt mast deciée the Pacts yourselves on 


the basis of the evidence introduced et this trisi. it le 


my duty to instruct yor as to the law, and you are beand 


‘End obligated to follow the Court ts instruction as te the 


isw. 


it is alse one of my functions te discuss the 
Tecte to the extent to which ¢t Sppears exvpropritate. Pat 
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this disoussion is not binding on you; it is intended only 

é ' to help you. and if your recollection cr understanding of 
the facts and of the evidence differs from the Court's 
recollection ang umferstanding, then it te your recoliection 
and your understanding ef the facts and of the eridence thet 

° | mast prevail, because, I repeat, you are the final and the 

| sole judges of the facts. My inetractions are binding on 

you oniy as to the law. 

At the outset I shall summerize priefly a fer 
general porincipies that 2% is wy duty to pring to your 
attention in every criminal cases 

Firet, the fact that @ defendent nes heen 
indicted ani is chargeé with a crime ie not In itself? en 


indication of guilt, because an Indictment 3s merely the 





Ercesdure and the mechinerr by which a defendant te pronght 

- before the Court and placed on triel. 
Sesond, every defendant in @ ecriminsl case Is 

presumed to be Innocent, and this presumption «2 Innocence 

etteckes to him throughout the trial. | 
& Third, the burden of proof is cn the Governnent 

ce prove the defendant's gutit heyond a reasonable “ourt. 

Unless the Goverment sustains this turden and proves terond 

& reasonable doubt that the de fendent hes committed every 


~ element of the offense with which he is cherged, the jury 
mast find his not guilty. 
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Proof beyond a reasonable doubt, | however, does 
not mean proof peyond all doubt whatsoever. It means proof 
to gs more) certeinty and not necesssrily proof to an ensslute: 
or mathematical certainty. 

By @ reasonable doutt Is meant & doubt paged on 
reeson, end not just some whimsical speculation or some 
eapricious conjecture. Proof beyond a reagonable doubt may | 
ne simply explained as follows: If after an iImpertial 
comparison and consideration of all the evidence you can 
say to yourself that you are not satisfied of the defendant's 
galit, then you heve @ reasonable doubt. But on the cther 
hand if after such Uspartial comparison and consideration, 
of all the evidence you can truthfully and candidly say to 
yourself? that you have an abiding conviction of the defené- 
ant's gniit, such as you would he willing tol act upon in the | 
more weighty anc important matters relating to your own 
affairs, then you heve no reascnabie dcubt. | In other words, 
proof beyond @ reasonable doubt is such proof as will result 
in an abiding conviction of the defendant's guilt on your 
part, such @ conviction as yor would be willing to act upon 
in the more weighty and important matters relating to your 
own affaires. 

You will consider and weigh the testimony of all ; 
the witnesses who have testified before ote well as all 


the circumstances concerning which testimony! has seen intro. |; 
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duced, Circumstances frequently throw an illuminating light 
Ubon oxrel test imony. 

You are the sole judges of the credibility of the 
witnesses. In other words, it is for you and you alone to 
getermine whether to believe any witness and the extent to 
- which any witness should ne credited. If you find that any ; 
witness wilfully testified faisely as to any material fact 
eoncerning which that witness could not reasonably have heen © 
mistaken, you are then at liberty, If you deem it wise to 


do ss, to disregard the entire testimony of that witness or 





any part of thet witness’ testimony. 

You wili observe that the defendant In this case 
aia not take the witness stand and did net testify. Under 
our jaw a defendent in a crimingl case has the option. He 
has the choteca either of taking the witness stand and testi. 

. Dying, cr refraining from doing so, He has the privilege 
of taking the witness stand and giving testimony, if he 
chooses to de sc; put he is under ne opligetion to testify 
tf he chooses not to do so. The law is that the jury mey 
not drew any unfavorable inference against a defendant 
from the fact that he failed to take the witness stand and 
testify. 

Now Z shall proceed to @ more detalled Benetaare 

tion of the specific issues In this case. Phe first two 


counts of the indictment charge robpery. Fhe specific 





z <~. ; 


1 
5 tog ee 
e ° be So 
| 
, 


charge is what Is pefularly mown a2 & holdup, with @ gun, 

| sei warket known 63 the Open Air Market, iocated near the 
intersection of Georgia Avenue and Missouri Avenus, In the 
District of Columbia.  Phis holdup ts alleged to have taken » 

| plese et enont one-thirty a.m. om November z, Sek, 

1 The first count cherges robery cf Régar C. 

Spenn, whe was the clerk at the market. Whe zecond count 

ree: charges robhery of William BE. ysordan, who wae &@ customer 

Present in the market at the time. 


Ronnery ts defined very stuply in the District o 


ae 


Columbia Code. fhe Gefinition is as folicuss 

Wheever hy force or violence, whether ageinst 
resigtance or by sudden or stealthy seizure er snatching, 
cr by Putting In fear, sheli take fres the person or 


immediste actual possession of another anything of valine, 





18 guilty ef yrepherys. 

im support of the charges of ase the Govern 

| ment offered the following evidence: 

Réese C. Spann, the clerk on duty St the market 

» where the holdup ts alleged to have taken place, testified 
thet an automobile sulled up at about one-thirty a.m. on 
Hovember 5, 1954, with three men seated in the front Seas: 

that two mem got out. hey had handkerchiefs éO0vering the 
upper pert of their face. One cf them hed a gan in his 

hend. That they approached him .. that is, the witness ~. 


«x 
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and the man holding the gun seid, “Fhis is @ holdup." And. | 
after some conversation which I need not recount, the testi-~- . 
mony is that he ordered Spann to cpen the cash register, 
from which he took $108 or so, and that he also took Spenn's | 
wallet with sts contents. 

after the two robhers got pack to the car and 
the car speeded away, Spenn was able to jet down the tag 
mumher and description of the car. William Jordan, whe 
was in the market at the time as @ customer, testified that 
he saw 4 gun facing him and that the men who held the gun 
infermed him that this wes a holdup. He saw two men, each 
of whom had a hanckerchief around the upper part of his face. 
Ke sew the man with the gun take & bilifcold from Spenn, as : 
well &e the eontents of the register. The man with the gun : 
&lzc took $& from Jordan's coat pocket. This was Jordan's | 
test imony. Jordan iixewise noted the taz number of the oe 
Poth Spenn ant Jorgen identified the defendant at this trial 
az the men who nelé the gan, 

fine cer waa overteken end the men were appre- 
hended by the police within 15 minutes or so. Spann and 


Jorden were immediately taken to the District of Columbia 


¢ 
if 
if 
t 





General Hospital, where the persons who were apprehended 
were iikewise taken, and Spann and Jordan Identified the 
Gefendent ther as the man whe held the Sun. 


Officer Naecker testified that he was cruising | 


{ 
a ———— ere 





oo R09 
* 


| 
| 
in & secut car and vecefived a lockout over the police radic 
‘a at 1:45 a.m., giving @ degeription end tag munber of the csr. 
> | ané that anont five mimtes later he opserved the ear in 
Question passing at a high rate of speed, carrying three Ren. 
He ané his pertmer chased this aentowoniie over the Lith 
a Street wridge, and ordered the driver to step. set the 
@viver increased hig speed and Pineily crashed into @ parked 
Car. Two of the Hen ren. 
Phe officer testified he chased| ome of ther and 
esrnerec& him In @ tack yard: that that man then faced the 
| officer with &@ gun, and the officer then fired. The orficer 
identified the defandent as teine that men. Officer Sullivan 
likewise identified him. | 
Sergeant Greece, of the Rephery Squad, questioned 
the defendant several dars lates at the District of Celumbte 
General Hospitel. Yhe defendant edmitted that he was In 
the car when 1t was hpeing chased thr the police, but aid not 


either admit ar deny his perticipation in the srebberr. 


ews ae - 


! The defendant eslied &¢ & witness in his nehelt 
+ the sodefendent Reed, whose sase ig not refere ron, Reed 
| testified he was the driver of the car. He testified that 
the defendant here con trial ané the thind detendant, Keylone. 
went into the msrket, tut thet the defendant 424 not know — 
marpose for which they were going there. And Reed testified: 


that he told the defendant to go into the market with Meylone. 
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to ecllect some money that was due hin. 

Kovever, Reed sdmitted on cross-examinat ion thet 
hoth the defendant and Maylone had handkerchiefs over their 
faces when they went in, and that one of them had 8 gun; 
and thet when they came back to the car they also discussed 
the possible divisfon of the money; aiso that the defendant 
ran when the police eaten up with then. 

Now as to the fourth count, which relates to the ? 
stolen car, the crime charged In the fourth count is 
unauthorized use of a moter vehicle. Fhis offense is 
gefined In the law of the District of Columbia as fellows: 

Any person who without the consent of the owner 
shell take, use, operate or remove, or cause to be taken, 
used, operated cr removed, and so forth, an automobile or 
@ motor vehicle, and cperate or drive, or cause the same 


to pe operated or driven, for his own profit, use or purpose, 





shall ve punished by the penalty that the statute Drescripes. | 
Phe elements of the offense are as follows: | 
First, that the motor vehicle in question was 

stolen. It is not disputed that this automobile was conned 

by one Feldman and that it had peen stolen from him several 


days previously. 


Fhe second element is that the defendant either | 
teok the vehicle or that he used 2t. 


in order to justify a verdict of guilty ona 





aos 


charge of uneathorized use of a motor vehicle, 3t Le not 
necessary to show that the defendant stole the vehicle. It 
iz sufficient te ahow thet he was using it. | The fact that 
he waz & neeaanaes in a stolen car constitutes such use and 
is suffictent to justify a conviction, provided the third 
k element is present, which I shall now menti ns end thet is 
that at the time the defendant used the vehicle, he knew it 
wee stolen. 
Now of course knowledge cannot be proven directir, 
necanse no cne can see the cperations of the| mind of another 


humen being.  Seience has not progressed to|the point of 





inventing an X-ray machine by which you can see the opera- 


tions of the human wind. mut knowledge ERY be inferred 





from circumstances, from things done, things seid, the 


i 


<i surrounding cirsumstances, and from the act itself. whether 


knowledge existed, os not, is for the jury to determine. 


—~ 


&#e defense counsel hes indicated, the defense 


- In this case is insanity. z 


Ss 
ain 


think it is necessary and 


: dealirabie for me to discuss this defense in some detail. 

. tt is claimed on hehalf of the defendant that he dzé not 

| have the mentel capacity to commit the crime with which 
he ig charged, beceuse it is alleged that he was insane at 


<a the time the crime was committed. 


Of course if you find that the defendent wag 


SS 


ingane and that this crime was the product of the insanity, 


} 
° 
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‘then your verdict indeed should pe not guilty on the ground | 
of insanity. Your verdict should then expressly state that | 
: you find the defendant not guilty on the ground of insanity; | 
not simply net guilty. 
In certain instances law does not hold an 

‘Insane person responsivle for his acts. In order to be 


vesponsible for his acte a person mist have the mentel 


oe ee A EN EE TR IFES NIE TD © 


‘gapacity to commit the act with which he is charged. It is | 


not, however, in every cage in which the scoused is suffering 
from some mental abnormality or some mental ailment or some 


mental defect that he is net to be held responsible for his 





! 
acts. ‘here are many abnormal persons whom the law holds = 
responsinle under certain circumstances for a crime that 

i 
such @ person commits.  Opbriously there are goed reasons : 
for this rule of lew. In onder not to pe held responsible | 
for his acte, and in order that the defendant may be found 


not guilty en the ground of insanity, the following two 


elements must appear: 


: 
First $t mist appear that the defendant at the | 
time the offense was committed ~-- and not at any other time, | 
pat at the time the offense was comaitted -- was suffering : 
from some mental disease or some mental defect. Or, to put : 
it im e@ somewhat different way, he must have been suffering | 


from a diseased or a defective mental condition at the time 


FeO 





; 
the crime was committed. 


Pave 


NT 
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f But that in itself is not sufficient. Second 
4% mast appear, also, that the crime was the product of such 
mental disease or the product of such mental defect, because 


ae ee ee ene 


even an insane or mentally defective person may do some 


things that are perfectly rational and have nothing to do 


ne at OR re ae 


SO 


with his mental condéition. 


If you reach the conclusion timt the defendant 


er er ete 
Seu ewer 2 


was suffering from a mental disease or mental defect, and 
also that the criminal act was the result or product of the ! 


mental disease or mental defect, you should bring in a verdict 


ne ee a eeeded 
ee EES 8 ET RT 


of not guilty on the ground of insanity. | 
- Gowngel for the defendant has asked me to inform 


you what would be the outcome of such a verdict. I think : 
; thet 1s @ proper request and I think you should have the 
if | ; 
| information, because there is no reason why a veil of | 





| mystery should prevent you from being fully apprised. If | 


poses 


a defendant is found not guilty on the ground of insanity, 
it then hecomes the duty of the Ceurt to comait him to St. 
Elizapeths Hospitel, and this the Court would do. ‘The 


ae 


de fendant then would remain at St. Elisaheths Hospitel until) 
he {s cured and it is deemed safe to release him; and when | 
that time arrives he will be released and will suffer no 

further consequences from this offense. I think I should 
ada that Dr. Cushard of St. Elizebeths Hospital testified, 


@s you will recall, that on a prior occasion he found no 


ON ee FR et ER re ee ER ee 


eee er re Ee Eg SE EE EEE a EEE TT be EE EEE mee ae mere ws 
or eR a OO OE EE LS CR OE TE th OE SOLS ON AN SOE ee > 
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mental disorder whatever in the defendant, and that the 
defendant was a man of average intelligense. 

_ On the other hand, if you are convinced peyond a | 
reasonable doubt either that the defendant was not suffering | 
from a mental disease or mental defect, or, if he was so | 
suffering, that the crime was not the product or reault of | 
& mentel disease or mental defect, you should find him 


guilty, provided of sourae you are also convinced beyond @ 


eee wry 


reasonable doubt that he committed the acts with which he 
is charged. 
Naturally every person is presumed to te sane, 


until the.contrary appears. his presumption is predicated 


ee eR PE ED ee Re TR EN RE GTS RF FREE 


on Auman experience. his presumption does not mean, 
however, that the burden of proof is upon the defendant to 


prove insanity. If the defendant offers seme evidence con 


ere Se er 


that issue, then the presumption of sanity vanishes fron the 
case and the burden is on the Government to establish the : 
sanity of the accused. ! 

in other words, on the issue of Insanity or mente} 
incapacity, as it Is otherwise called, just @S On every ecueel 
issue of the case, the warden of proof is on the Government 
and that burden mst pe sustained beyond a reasonable doubt. 

in determining whether the defendant was insane 
at the time that the crime is alleged to have heen comeltted 


| 


that Is, whether he was suffering from any mental Aisease | 
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or mental defect on the day of the commission of the crine, 
you have a right to consider whether he knew the difference 


{ 
i 
i 
i 


i 


petween right and wrong, whether he acted under the compuls io: 


of an irresistible impulse, or whether he had been deprived 
of or lost the power of his will. mat you are not limited 
to a consideration of these matters, and you may consider 
@l1i of the evidence in order to reach your own conclusion 
as to whether the defendant was or was not suffering fron 
@ mental disense or mental defect at the time in question. 
I repeat, if you find that the defendant was not 
suffering from a mental disease or @ mental defect at the 


time of tie comsission of the offense, then of course you 


cannot find him not guilty on the ground of insanity. put, 


as I said before, even If you find he was suffering from a 
mental disease or a mental defect at the time, that is not 


| Sufficient to justify a verdict of not guilty on the ground 


of insanity, unless you also find that the crime was the 





product of his diseased or defective mental condition, 
Obviously, even an insane person may do things et times that 
afe entirely rational in and of themselves and are not the 
Product of insanity. It is only the eriminal act itself 
that is the product of an insane state of mind thet entitles 
the defendant to be aoqeitted on the greund of insanity. 

The evidence on the issue of insanity way be 
briefly summarised as follows: 
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In 1936 while the defendant was serving a ters 


ee te 


tn the federal penitentiary he was treusferred to an 
institution for defective delinquents at Springfield, 


> 

,  -‘Missourt. ‘wo years later, in 1938, he was returned to 
) the penitentiary. 

| Again in 1947, while he was serving a term of 
} imprisonment in & Virginia state prison, he received some 


Of course, a3 I have indicated pefore, the 


a --- 


| 
shock treatments. | 
| 
question of insanity must pe deeided as of the date of the | 
offense, namely, November 5, 1954, and not as of some pricr | 
or later déte. | 
Two or three months efter the defendant was | 

arrested on the cherge here involved, Dr. Perretti, a | 
psychiatrist, found that the defendant was suffering fron 
@ mental disease and on the witness stand in this case he | 


expressed the opinion that this disease was prison psychosis, 





» which is @ mental disease caused by confinement. 

Gn the pasis of a summary of the facts alleged 
to have taken place on November 5, 1954, swamarised in the 
form of what is knewn in the law as a hypothetical question, 


Br. Perretts expressed the opinion that the defendant was 
mot of unsound mind on that date. 


Cel et mennne ee 


Br. Cushard, of St. Elisabeths Hospital, testirted 





that the defendant was transferred to the hospital from the | 


, 2 . 


BEST COPY AVAILABLE 





from the original bound volume 








jail in July, 1955, and was found by him to be free frou 


mental disorder end was returned te the jali on Octsoner 25 : 
1955. De. Cushard also expressed the view thatthe defendant | 
is a man Of average intelligence. 

Three of the defendant's friends, whem he was 
accustomed to visit during the year 1954, testified that the : 
defendant was moody, fidgety, unabie to carry on & cont imacus : 
conversation, and had a pad memory. Gne Of them, Mery pache, 
stated she did not mean he was insane, bat that he acted i 
peculiarly. ! 

In addition the codefendant Reed, who drove the 
ear on the occasion of the ropbery, testified thet the 
defendant wes mocdy and sometimes did not remember snd was 
restless. Reed admitted, however, he did asx the defendant 
to join them in what they were doing on fovemper 5th. 


Jorden, the customer in the market at the time of : 





the robbery, testified that the defendant appeared caim and 
ecllected and was master of the Seeeteses| 
Police Officer Greco testified that when the 
defendant was questioned by him on November 16th he was 
coherent ané was not of unsound mind. | 
No psychiatrist was called iol expoeened any 
Opinien that the defendant was of unsound mind on November 
5, 1954, or about that time. 
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’ : Now, ladies and gentlemen of the jury, you ave 
the final judges of the facts. My discussion of the ; 
evidence is not pinding'on you, as I said at the opening 
P | of my remarks. You mist make your own decision, and in 
doing so you must use the same practical approach, the same . 
4 | ordinary intelligence, the same practical common sense that | 
, you would employ in determining any other important matter 
that you have ocsasion te decide in the course of your 
id «everyday life. 
In sOneluaion, you will bring in three verdicts 
-- @ verdict on count 1 and a verdict on count 2, which are : 
4 the robbery counts, and 8 verdict on count 4, which is the 
unauthorised-use-of-an-sutomobile count ~-- as to the defendant 
Lyles alone. You will omit and ignore count 3. In each ! 
instance your verdict mist be either guilty, or not guilty 3 
on the ground of insanity, or not guilty. And as of course 
you are well aware, your verdicts must be reached by | 
unanimous ryote. 
Are there any objections or requests? 
4 | MR. FLANNERY. Kone, Your Honor. 


a ee ee 


MR. DWYER. May counsel approach the bench? 
| THE COURT. Yes indeed, | 
. | (At the penchr ) : 

MR. DWYER, I don't know whether I should request 
an instruction f rom Your Honor on this or not 3 vat in his 
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closing argument Mr. Flannery indicated that I should cross- 


exemine the witnesses, or something. [If don't know whether 


Your Honor should clear it up or not, leat 


defendant. 


| it reflect on the 


THE COURT. I think this request comes too lete. 


She requests should be made before the Court instructs the 


jury. Put in any event, even if the request were presented 


in proper time, I would deny it, because I don't think there 


is any reason for me to advert to it. 


& MR. DWYER. Very well, Your Honor. 


L except to Your Honor's charge in that Your 


Honor didn't say anything about the actions of the defendant 


at the scane of the crime, which rould support the defense -- 


for example, waiking by the cash regigter|and insisting that 


4% was inside, whereas it was cutside. 


THE COURT, I don't see anything insane about 


that. He just made a mistake, hecanuse most cash registers 


are on the inside. 


MR, DWYER. He walked py it,;, Your Honor, and 


was surprised to see it outside. 


THE COURT, And I would be, too. 


MR. DWYER. Also that he had one man stand 


cutside and one man stand Inside when he left, and told them 


not to turn around and go pack inside. 
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HE COURT, (I vecall that very well. I don't 
krom whether that is an indication of insanity. I don't 
| think it Is en indication of either sanity or insanity. 

MR, DWYER. One point is that it is not a normal 
course of procedure, And I think the dectoe supported that. 

Sue SOURF, Fhe Court, of course, summarizes , 
only those items in the evidence on both sides that are 
sionificant. 

KBR, DWYER. Yes, Your Honor. 

Ais®, if Your Honor please, we axcept to the 
statement of the Court thet the defendant turned around to 
fire and the policeman shot him. I% is not counsel's 
undereteanding thet that was the testimony. I think the 
policeman on cross-exanination admitted he was shot in the 
pack, and that he thought he was going to turn around and 
he stumbled backwards. So we would definitely except to 


the Gourt'’s statement. 


FRE COURT. I don't think that sakes eny 


difference s¢ far as guilt or Innocence is concerned. I 
don't so recel2 it. 

MR, DNYER. Very well, Your Honor. 

THE COURT. ## However, I cautZoned the jury that 
if their understanding of the evidence éiffered from mine, 


their understanding prevatled. 


MR, OWYER. Very well, Your Honor, 








_eouldn't possibly be the 16th. 


Your Henor also said, when the witnesses went 


over to the hospital on the L6th, Your Honor didn't mention 


anything about the dates and the records indicating that that 


THE COURT, I could talk about this case ell 
morning, if I had to summarize avery item of testimony. The 
Court has to pve selective. 

MR. DWYER. Your Honor, I realise that. x 
know that {fs time. It is a question of emphasis, Your 
Ronor, quite frankly. | 

SHE COURT, <All right. 

MR. DWYER. Aiso, if Your Honor please, Your 
Honor mentioned several times that the defendant claimed he 
was insane at the time, and then Your Honor went on to say 


“or mentally defective.” We feel that In the juxtaposition 





of the words, “insane” slways came first, and then Your 
| 
Honor later on seid "mental defect” or "mentally defective," 
whereas they are concurrent, with the mona fefther, or," 
as Your Honor realizes from the Durham case. 
THE COURT. Of course, 


MR. DWYER. But we wonder if the jury gets thet 
idea. 


TEE COURT, I used the words "mental defect.® 
MR. DWYER. ¥ou did later on. And we didn't 


Jury to get the idea that “insane” 18 the big thing 
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het Is our position, Your Honor. 

MR. FLANNERY, ‘This evidence shows this man has 
averege intelligence. 

MR, TMYER, mit we don't puy that. We think 
the evidence is otherwise. 

THE COURT, Be had intelligence enough to run 
when he saw & polisemen. 

MR, DWYER. I think that is basic. Even a 
dvunk knows that, and I wouldn't say a drunk is compsrable 
to & human being. 

But when Your Honor mentioned what would happen 
to him in the event they brought back 4 verdict of not gaiity; 
you said Dr. Cusherd said he was no longer suffering from 
anything. Put Dr. Sushard did say he had a sociopathic 
personality, end I think Your Honer 1s creating the Impression 
in the minds of the jury that Dr. Cushard at the time he 
examined him over there didn't find anything wrong with him, 
when that Isn't what Dr. Cushard said. 

THE COURT. fhe point Is that St. Hiigsabeths 
Hospital cannot detain a person merely hecause he has a 


Psychopathic, or, to use the more modern expression, a socioc- 


pathic personality. 


MR. DWYER. They are doing it. 


THE COURT, Ro, 








( 
a 


MR, DWYER. If Your Honor pleas 


eases now where they were acquitted and they are holding 


them Pour sontha over there. 


Toure COURT. Maybe they want to 


oObservetion to determine they are not psychotic. 


MR, FLANNERY, 


one, hecause Dr. Cushard told me he was planning to escape 


wher. he was over there. 
keep hin. 


MR. DWYER. 


Eonor instructed the jury what to de to acquit him recause 


of insanity; and we feel again that was undue emphasis. 


fHE COURT, I want to say this. 


eonsider it appropriate for counsel te object to the Court's 


stating some matter cf law more than once. | 


repeat some very salient matters, because there are 12 furore: 
in the box and it is difficult for furors to retain every=- 


thing unless some matters are emphasized and repeated. 


MR. DWYER. Yes, Your Honor; I 


of those things. 


of 12 isy people and they might attach undue importance to 


these things hecause of repetition. 


In mind, 


I know they wouldn't keep this 
And Dr. Cushard said he wouldn't 


Twice, if Your Honer please, Your 


e, I have some 


keep them under 


I don't 


I frequently 





can reslize ail 


But my point is this, that It is a fury 





THE COURT, JI repeat those things they mst pear 


HBR. DYER. Bat those are the reasons i have to : 
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‘ urge it on the Court. 

One other thing: Your Honer said the defendsnt 
called three cf hia friends. They are friends; put I think — 
thet drew undue attention to the fact that they were his 
friends. 

THE COURT. They were friends. 

MR. DWYER, There is no question apout it. We 
don't argne the fact thet Your Honor is right. 

THE COURT. You object to my calling them friends. 

MR, DWYER. Yes, Your Honor, because thet creates 
& certain impression, 

And a@lao , If Your Honor please, Your Honor 
mentioned ne psychiatrist was called by the defendant «< 
which agsein is a fact, mut it directs attention te the 
unfavorable aspects of the defendant's case. | 

THE COURT, he purpose of @ court's discussing 
the evidence is to call the attention of the jury to salient | 
matters. That time-honored mile fis traditional. | 

MR. DWYER. I know, Your Honor. I don't have 
eny argument with that. 

TRE COURT. JI understand. You are performing 


what you deem to be your duty. 





MR. DWYER, # Yee, sir. 
THE COURT, And you are acing it very well. 


MR. DWYER. Thank you, Your Honor, 


a) > : 3 


. i mlbast ce 





xz, 


v (Counsel having returned to trial tebles:} 
HE COURT, Ladies and gentlemen of the fury, 
va the 12 regular jurors may now retire, and on reaching the 
fury room you will select a foreman from amongst yourselves 
who will preside over your deliberations and speek for you 
in returning your verdict, and then proceed te reesh & 


verdict. 


The two elternate jurors will please remein in 


to 
| 
' 
® their seats for a moment. 
: {At 11:25 a.m. the fury retired te consider of 


Sts verdict.} 
f “« ~ —- 
REPORTER'S CERTIFICATE | 


This record is certified by the understened 


reporter of the United Stetes District Court 
| fox the Distriet of Columbia to be the officiel 


= transerigt of the proceedings indicated. 


— “K 2 fi Vf 
ffi f 
Sug H 
{ 1S Pay ie _ fo ae { 


a —_ 
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2D DAY (1) 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
UNITED STATES 


Ve Criminal No, 1199-54 


~— Ne 


ARCHIBALD LYLES ) 
Washington, D. C. 
Thuraday, January 19, 1956 
Following “ie disposition of other Court business, the trial was 
resumed at 10:35 a.m. today, before Judge ALEXANDER HOLTZOFF end the jury. 
Appearances: 
For the United States: 
Mr. THOMAS A, F. .NNERY 
For the defendant: 
MR. JOHN J. DWYER 


PROCEEDINGS (2) 





% # H X 


AFTERNOON SESSION - 
HH 


_(The witness, Mrs. Mary A. Bache, left the stand.) 





MR. DWYER. May counsel come to the bench, Your Honor? 

THE COURT. Yes indeed, 

(At the bench:) 

MR. DWYER. Your Honor, at this time I would like to introduce the 
records, Obviously 99 per cent of the record's are inadmissible. So ny 
thought would be that Mr, Flannery could look them over and see what he will 
agree to, and we could possibly give a statement rather than introduce the 
records themselves. 
| THE COURT. I think that is an excellent idea, 

MR. DWYER. Because, as to a lot of them, on one sheet of paper there 
would be inadmissible material and admissible material. 

THE COURT. I think that would be an excelient idea. I suggest you 
gentlemen do that after the Court recesses, and introduce it tomorrow morning. 

MR. DWYER. That is all I have left, Your Honor, 

THE COURT. You are not going to call Dr, Perretti? 








_ MR. DWYER. No, I am not going to call anybody elee. = 

















THE COURT. Are you going to have rebuttal? (3) 
MR. FLANNERY. Yes, I think 80, 


THE COURT. Juppose, in order to save time, you go on with the rebuttal now. 

MRe FLANNERY: Maybe I won't oall my rebuttal, in view of the posture of 
the case at this time. I had rather thought counsel was going to call Dr, 
Perretti, and I was going to call the psychiatrist at St. Elizabeths. But 
gince he hasn't called any medical testimony, I think possibly the state of 
the record is such that I can proceed without rebuttal. 

THE COURT. I don't want to discourage you from putting on rebuttal 
testimony. Of course, that is for you to decide. 

How long will it take to go through those records? I don't want to recess 
the trial now for the day. 

MR. DWYER. It took me 10 minutes, and Mr, Flannery is more efficient than 
I am and he can ‘do it in five. 

THE COURT, We will have to recess a few minutes after three, because I 
have to go into an executive session which will take the rest of the afternoon. 

You have nothing else? 

MR. DWYER. No, Your Honor, nothing but the one statement of what these 
records disclose, 

MR. FLANNERY. I think perhaps we can quickly dispose of that, (4) 

MR. DWYER. I think we can stipulate everything, Your Honor. 

THE COURT. I think you probably can. 

MR. DWYER. Because the records are right there. 

THE COURT. Suppose you look at the records and see what you want, 

Perhaps we can dispose of it before the recess. 

(Counsel having left and now being returned to the bench: ) 

MR. FLANNERY. Your Honor, this is the situation. I think we can save 
time. This man has spent most of his life in various jails. In 1936 he was 
sent to Springfield, Missouri, and was diagnosed there as having 
schizophrenia, from which, from this record, apparently he quickly recovered. 
Under the holding of the New York Life Insurance Compsny against Taylor, 
opinion evidence is not admissible, 

THE COURT. If you object to it, it is not admissible. | 

MR. DWYER. If Your Honor please, we have more than that. We have this 


man being transferred from the LTE EE Lf at Leavenworth, because he was 





psychotic, to the hospitel for defective delinquents at Springfield, and kept 
there. 
2 


THE COURT, All that would be admissible. (4) 

MR. DWYER. That is vhat I want. (5) 

THE COURT. But what would not be admissible is the diagnosis of 
echicophrenia. 

MR. DWYER. How can we phrase it, Your Honor? 

THE COURT. Entries on the record show he was admitted to a federal 
institution, and remained there until such and such a day; and on such and 
such a day he was transferred to such and such an institution. All that would 
be admissible, because those are routine entries in the regular course of 
busines, What is not edmissible is the diagnosis. 

MR. DWYER. Of course, Your Honor, that makes it literally impossible 
for us to prove the case, because these people who were the doctors on the 
case are no longer available. This is back in 1936. 

THE COURT. But I have to follow the rules as laid dow by the Court of 
Appeals, There are jurisdictions which apply a more liberal rule, And I think 
Judge Edgerton dissented, asJ recall it, in one of the cases, on the ground 
that he thought the rule should be broader. After all, I have to follow the 
rules laid down by the Court of Appeals, 


MR. DWYER. All we want to show is this man was transferred for that 


reason. 
THE COURT. You can show he was transferred; but you cannot show the 
diagnosis from this record. 
4 


MR. DWYER. What we want to show is he was paychotic., That ien't a (6) 


diagnosis; that is a reason for transferring him, and the reason for it is 
that. 
THE COURT: The reason is not a routine entry. That is a diagnosis. It 


ien't only psychotic, but the diagnosis of a specific form of psychosis. 

MR. DWYER. I don't particulerly care about the type or form of psychosis; 
but all I want to show is he was transferred because he was psychotic. 

THE COURT. He was transferred to the Springfield institution, and you 
can argue from that thet he must have been psychotic. 

MR. DWYER: If Your Honor limits me, I will have to do it in that wey. 

THE COURT. I will have to limit you. I have no choice in the matter. 

MR. DWYER. That from 1936 to 1938 he remained in the hospital for 
defective delinquents, | 


THE-COURT._After all, the date that ie important here is November 5, 1954, __ 











although what you are bringing in is admissible. A person may be insane from 
1936 to 1938; and be perfectly sane in 1954, and vice versa. 


MR. DWYER. Of course it shows a pattern, (6) 
THE COURT. Oh, yee. I am going to admit it, except the diagnosis and 
the reasons, 


rr) 
ay PROCEEDINGS (8) 





4 tH tH # 


DR, WILLIAM G. CUSHARD, 

called as a witness in rebuttal by counsel. for the United States, and being 
first duly sworn, wae examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FLANNERY: 
Dr. Cusherd, please state your name. 
William G. Cushard -- C-u-8-h-a-r-d,. 
You are a medical doctor and also a psychiatrist, are you not? 


That is correct. 


o > 2D > O 


And will you state your position, please? 

MR. DWYER. We will stipulate he is a qualified psychiatrist, Your 
Honor «= very eminently qualified. 

THE COURT. Just identify his connect‘.on. 

MR. FLANNERY. Yes, 

BY MR. FLANNERY: 

™ Would you state where you are employed, Doctor. 

A I am on the medical staff of St, Elizabeths Hospital in Washington, 
chief of the West Side psychiatric service. 

Q Doctor, have you examined the defendant in this case, Archibald 
Lyles? 

A Yes, 

Q You are familiar with his case? 

A Yes, I am, 

Q Wes he, pursuent to an order of this Court, committed to St. 
Elizabeths Hospital recently? 

A In July of 1955, 
And when was he released from St. Elizabeths Hospital? 
October 25, 1955, 
So he was there about a period of three months? 


> 2 » O 


Just a little over three months, 





Q Now, Doctor, will you tell His Honor and the jury what your i 


diagnosis was in this case. 


& 








A We found this man to be without mental disorder during his (9) 
residence at St. Elicabeths Hospitel. 

Q And did you make a diagnosis of any kind? 

A Yes, We found, at least in our opinion, he had what is known as a 
personelity disorder, specifically, sociopathic personality disturbance, 

Q And te that the same as a psychopathic personality? 

A They ectually are synonymous. Sociopathic personality is a newer 
term for what was formerly referred to as psychopathic personality. 

Q Did you find out what his IQ was, hie intelligence quotient? 

Do you recall that? 

A I don't recall offhand. Unfortunately, I didn't have much (10) 
time to prepare this case. I do know, however, that he was at least average 
in intelligence and wes not mentally defective. } 

Q And was he the type who in a stressful situation might develop a 
so-called prison psychosia? 

A Yes, 

MR. FLANNERY: Your witness. 

CROSS EXAMINATION 
BY MR. DWYER: 
__ &__ Doctor, wasn't your diegnosis  sostopathic personality with 
possibility of psychosis schizophrenic reaction? 

A Nos it was sociopathic personality disturbance antisocial reaction. . 

8] Didn't you tell me that he had had a schizophrenic reaction, a 
possibility of psychosis with schizophrenic reaction? 

A I think there is a possibility that he had a psychosis prior to 
the time that he came to the hospital, I couldn't say that he didn't have. 

Q Well, sir, I am directing my question to a conversation which I 
had with you and Dr. Epstein. Do you recall that? Possibly a month ago, I 
believe it was -- over the telephone. 

A T don't recall it offhand, no, Mr. Dwyer. 

Q Didn't you indicate to me at that time that he had delusions (11) 
and he indicated withdrawal aggressiveness? 

A That certain information which we had received indicated that such 
was the case, but not while he was under our observation. 


Q Could you today, sir, give an opinion as to whether or not he 





was psychotic in 19477 — Te aay ae 
A No, sir. 








Q Could you give an opinion as to whether or not he wae (11) 
psychotic back in 1936? 

A No, sir, 

Q But from the record you have learned that he was, have you not, sir? 

A That he was? 

Q =Yes, sir. 

A I don't recall any records that would indicate that he definitely 
was psychotic at that time. However, as I say, I didn't have a change to 
review the record in detail before I came down. 

Q Let me try to refresh your recollection, sir.. Didn't you have 
access to the Bureau of the Prisons records? 

A Yes, we did. 

Q Do you recall reading them over? 

A I am sure I read them over a number of times, yes. 

Q Do you recall hie incarceration in the hospital for mental de- 
fectives at Springfield, Missouri? 


A Mental defectives? (12) 
Q Yes, sir. 
A He was at the medical center for federal prisoners. . 
 Q = At Springfield? a ot aaa ss 
A At Springfield, Missouri, yes, sir, 
Q And do you recall reading the report from down there? 
A Yes, sir; I am sure I did. 
Q And do you recall what that said about hie mental condition? 


A No, sir; not offhand, I don't.Ido remember there was an indication 
that there were symptoms of mental illness while he was there; but I don't 
remember them specifically, 

Q Ien't it a fact, Doctor, that the reports indicate he was trans~ 
ferred there for that purpose? 

A On account of the fact that he was considered to be in need of 
treatment for mental illness, yes, sir. 

Q Now, might I refresh your recollection further? Isn't it a fact, 
sir, that the mental illness was schizophrenia? 

A I don't recall that. 

Q You don't recall that? 








A T am not sure, : eh ay toe age ae Penge oe 





Q After having examined him-at St, Elizabeths Hospital, sir, (12) 
could you exprege an opinion as to whether or not he could have been (13) 
schizophrenic bac in 1936, 1937, 1938 and in 1947? 

A I don't believe thet I could express a valid opinion as to whether 
he was or was not at that time. 

Q Isn't it a fact, Doctor, that in the psychiatric profession that 
you almost have to interview the patient and assess his answers to your 
questions and his general appearance to determine his mental condition? In 


other words, you can’t do it long-range? 


A There are exceptions to that. However, in the majority of cases 
one should be able to examine the person fairly close to the date which is 
in question, to form a valid opinion. As I say, there are some exceptions 
to that. 

Q Ien't it a fact, Doctor, that it is very difficult to give an 
opinion as to what went on some time before you saw a person, as to his 
mental condition? 

A That is certainly true, 

Q Now, sir, would you, after having examined this man in -- July or 
August, was it? | 

A He -was admitted-to the hospital July 18th, and remained there 
until October 25th, 1955, 

Q When did you gee him? 

A I was on vacation until August 7th, I believe it was, either 
August 7th or &th3 so I was acquanited with him between August 7 or & until 
October 25, 


Q And you interviewed him during that period of time; is that (14) 


| right? 
A Yes, a number of times. 


Q Now, sir, from those interviews can you express an opinion today 
as to what his mental condition was in January of 1955? 
A With reference to whether he was actually mentally i111 at that time? 
Q Yes, sir, I am sorry. 
A No; I wouldn't be able to say whether he was or was not mentally 
411 in January, 1955. 
And is that because you didn't actually see him at that time? 





AY BTS res een 
Q How about November of 19542 
A Oh no; I couldn't, 





THE COURT. Suppose you had a record of what he did and said on a (14) 


particular date, say November of 1954; could you on that basis express an | 
opinion as to hi3 sanity or insanity? 

THE WITNESS- If the person was examined at that time by qualified 
physiéiang -- 

THE COURT. No, no. Suppose in the form of a hypothetical question 
you were given a statement of his activities and what he did and said on a 
particular day, could you express an opinion? (15) 

THE WITNESS. It is a little hard to answer that, Your Honor, I might 
be able to and I might not. It would depend on how much-- 

THE COURT. It would depend uvon how full the hypothetical question is. 

THE WITNESS, Whether it included all the facts. That is correct. 

THE COURT. But if it did include all the facts, you could express an 
opinion, could you not? 

THE WITHESS. I should probably be able to express an opinion, although 
I am never as sure as if I have actually examined a man myself. 

THE COURT. Well, psychiatrists do give opinions in response to 
hypothetical questions, do they not? 

THE WITNESS. Do give opinions? 

THE WITNESS. Yes. many of them do, yes, sir, 

BY MR. DWYER: 

Q Well, now, Doctor, in order to really give an accurate opinion 
as to what he was, what his mental condition was on a certain date, wouldn't 
you have to know everything that a person did at that time, so you can pick 
out the salient features that would indicate a mental disease? 

A Yes. If I might say, one of the difficulties about a (16) 
hypothetical question is that in deciding whether a person is mentally 
411 or not, it isn't only what he says and what he does; but you have to 
know what he does in e11 the minor details, if one might express it that 
way, when he answers a question. Even though you may know hie answer, 
the way he answers, hie attitude, his emotional reaction at the time of 
the answer is very useful and may change your opinion entirely 4s compared 
to just reading the written words. 


Q If a person gave an answer that was actually correct, the way he 











gave it might indicate that he was of unsound mind, isn't that-a fact, sir? 


A Gave an answer that was correct? 





Qs Yes, sir. (15) 

A Would indicate that he was of unsound mind? 

Q No. If a pergon gave you an ansver to your question, which you 
Imew to be the correct answer, isn't it entirely possible that the way he 
gave you that answer might indicate some mental disorder? 

A That in combination with everything else that you have found might 
influence your opinion as to whether the answer was true or not -~- in other 
worde, whether he was giving you a truthful answer, 

Q Yes, Now, you are in charge of a division at St. Elizabeths Hospital 
of people who are of unsound mind, are you not, sir? (17) 

A Yes, sir. 

Q That is the West Side Service? Isn't that the fact? 

A That ie correct. 

Q Now, in the West Side Service is it not a fact that many people 
who are of unsound mind act very normally from dey to day? 

A In the ordinary activities that they carry on, it is quite possible 
that one would not observe a great deal wrong, just from their day by day 
actions, That is: correct. 

Q In other words, you have got to examine a man over a period of time. 
Isn't that a fact, sir? 

A To form a valid opinion, that is my belief. 

MR. DWYER: That is ail. 

REDIRECT EXAMINATION 
BY MR. FLANNERY: < 

Q And you examined this man over a period of time and found no 
mental disease. Isn't that right? 

A That is quite true, 

MR. FLANNERY. No further questions, Your Honor. 

THE COURT. You may step down. 

(The witness, Dr. Cushard, left the stand.) 


HH HH H 
eH HM HH 
JUDGE"S CHARGE TO THE JURY 
HMHM H 
As defense counsel hes indicated, the defense in this case is (19) 


insanity. I think it is necessary and desirable for me to discuss this 
defense in some detail, It is claimed on behalf of the defendant that he did 





not have the mental capacity to conmit the crime with which he is charged, 

















because it is alleged that he was insane at the time the orime was (19) 
committed, 

Of course if you find that the defendant was insane and that this crime 
was the product of the imeenity, then your verdict indeed should be not 
guilty on the ground of insanity, Your verdict should then expressly state 
that you find the defendant not guilty on the groundof insanity, not simply 
not guilty. 

In certain instances the law does not hold an insane person responsible 
for his acts. In order to be responsible for his acts a person mst have 
the mental capacity to commit the act with which he is charged, It ie not, 
however, in every case in which the accused is suffering from some mental 
abnormality or some mental ailment or some mental defect that he is not to 
be held responsible for his acts. There are many abnormal persons whom the 
law holds responsible under certain circumstances for a crime that (20) 
such a person commits, Obviously there are good reasons for this rule of law, 
In order not to be held responsible for his acts, and in order that the 
defendant may be found not guilty on the ground of insanity, the following 
two elements must appear: 

First it must appear that the defendant at the time the offense was 
committed -- and not at any other time, but at the time the offense was 
committed -- was suffering from some mental disease or some mental defect. 
Or, to put it in a somewhat different way, he must have been suffering from 
a diseased or a defective mental condition at the time the crime wae committed. 

But that in itself is not sufficient. Second it must appear, also, that 
the crime was the product of such mental disease or the product of such 
mental defect, because even as insane or mentally defective person may do 
some things that are perfectly rational and have nothing to do with his 
mental condition. 

If you reach the conclusion that the defendant was suffering from a 
mental disease or mental defect, and also that the criminal act was the 
result or product of the mental disease or mental defect, you should bring 
in a verdict of not guilty on the ground of insanity. . 

Counsel for the defendant has asked me to inform you what would (21) 
be the outcome of such a verdict. I think that ie a proper request and I 
think you should have the information, because there ig no reason why 4 
veil of mystery should prevent you from being fully appraised, If a defendant = 





ie found not guilty on the ground of insanity, it then becomes the duty of the 
10 





Court to commit him to St, Elizabeths Hospital, and thie the Court (21) 
would do, The defendant then would remain at St. Elizabeths Hospital until 
he is cured and it is deemed safe to release him; and when that time 
arrives he will be released and will suffer no further consequences from 
this offense, I think I should add that Dr. Cushard of St. Elizabeths  §§ _—- 
Hospital testified, as you will recall, that on a prior occasion he found no 
mental disorder whatever in the defendant, and that the defendant was a man 

of average intelligence, 

On the other hand, if you are convinced beyond a reasonable doubt either 
that the defendant was not suffering from a mental disease or mental defect, 
or, if he was so suffering, that the crime was not the product or result of 
a mental disease or mental defect, you should find him guilty, provided of 
course you are also convinced beyond a reasonable doubt that he committed the 
acts with which he is charged, 

Naturally every person is presumed to be sane, until the contrary (22) 
appears. This presumption is predicated on human experience. This presumption 
does not mean, however, that the burden of proof is upon the defendant to 
prove insanity. If the defendant offers some evidence on that isaue, then 
the presumption of sanity vanishes from the case and the burden is on the 
Government to establish the sanity of the accused. 

In other words, on the iesue of insanity or mental incapacity, as it is 
‘otherwise called, just as on every other issue of the case, the burden of 
proof is on the Government and that burden met be sustained beyond a 
reasonable doubt. 

In determining whether the defendant was insane at the time that the 
crime is alleged to have been committed, that is, whether he was suffering 
from any mental disease or mental defect on the day of the commission of 
the crime, you have a right to consider whether he knew the difference 
between right and wrong, whether he acted under the compulsion of an 
irresistible impulse, or whether he had been deprived of or lost the power 
of his will, But you are not limited to a consideration of these matters, 
and you may consider all of the evidence in order to reach your own conclusion 
4 to whether the defendent was or was not suffering from a mental disease or 
mental defect at the time in question, 

I repeat, if you find that the defendant was not suffering from a mente 


. (23) 
_ disease or a mental defect at the time of the commission of the offense, then 





of course you cannot find him not guilty on the ground of insanity, But, as 


oe 








I said before, even if you find he was suffering from a mental disease (23) 
or a mental defect at the time, that is not sufficient to justify a verdict 
of not guilty on the ground of insanity, unless you alao find that the 

crime was the product of his diseased or defective mental condition. Ob- 
viously, even.an ineane person may do things at times that are entirely 
rational in and of themselves and are not the product of insanity, It is 
only the criminal act itself that is the product of an insane state of mind 
that entitles the defendant to be acquitted on the ground of insanity. 

The evidence on the issue of insanity may be briefly summarized as 
follows: 

In 1936 while the defendant was serving a term in the federal peni- 
tentiary he wae transferred to an institution for defective delinquents at 
Springfield, Missouri, Two years later, in 1938, he was returned to the 
penitentiary. 

Again in 1947, Witte he was serving a term of imprisonment in a Virginia 
state prison, he received some shock treatments. 

Of course, as I have indicated before the question of insanity (24) 
must be decided as of the date of the offense, namely, November 5, 1954, 
and not as of some prior or later date. 

Two or three months after the defendant was srrested on the charge 
here involved, Dr. Perretti, a psychiatrist, found that the defendant was 
suffering from a mental disease and on the witness stand in this case he 
expressed the opinion that this disease was prison psychosis, which is a 
mental disease caused by confinement. 

On the basis of a summary of the facts alleged to have taken place on 
November 5, 1954, summarized in the form of what is known in the lew as a 
hypothetical question, Dr. Perretti expressed the opinion that the defendant 
was not of unsound mind on that date. 

Dr. Cushard, of St. Elizabeths Hospital, testified that the defendant 
was transferred to the hospital from the jail in July, 1955, and was found 
by him to be free from mental disorder and was returned to the jail on 
October 25, 1955. Dr. Cushard also expressed the view that the defendant is 
aman of average intelligence. 

Three of the defendant's friends, whom he was accustomed to visit during the 
year 1954, testified that the defendant was moody, fidgety, unable to carry 


_on_a continuous conversation, and had a bad memory. One of them, Mary 
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Bache, stated she did not mean he was insane, but that he acted (25) 
peculiarly, 

In addition the codefendant Reed, who drove the car on the occasion of 
the robbery, testified that the defendant was moody end sometimes did not 
remember and was restless. Reed admitted, however, he did ask the defendant 
to, join them in what they were doing on November 5th, 

Jordan, the customer in the market at the time of the robbery, testified 
that the defendant appeared calm and collected and was master of the situation. 

Police Officer Greco testified that when the defendant was questioned 
by him on November 16th he was coherent and was not of unsound mind. 

No psychiatrist was called who expressed any opinion thet the defendant 
was of unsound mind on November 5, 1954, or about that time. 

Now, ladies and gentlemen of the jury, you are the final judges of the 
facts. My discussion of the evidence is not binding on you, as I said at the 
opening of my remarks. You must make your own decision, and in doing so you 
must use the same practical approach, the same ordinary intelligence, the 
same practical commonsense that you would employ in determining any other 
important matter that you have occasion to decide in the course of your 
everyday life. 

In conclusion, you will bring in three verdicts -- a verdict on (26) 
count 1 and a verdict on count 2, which are the robbery counts, and a 
verdict on count 4, which is the unauthorized-use-of=an-automobile count << 
as to the defendant Lyles alone. You will omit and ignore count 3. In each 
instence your verdict must be either guilty, or not guilty on the ground of 
insanity, or not guilty. And as of course you are well aware, your verdicts 


must be reached by unanimous vote. 
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The Grand Jury cherges: (27) 

On or about November 5, 1954, within the District of Columbia, James 
Maylone, William A, Reed and Archibald Lyles, by force and violence and 
against resistance and by sudden and stealthy seizure and snatching and by 
putting in fear, etole and took from the person and from the immediate 
actual possession of Edgar C.. Spann property of Edgar C. Spann and Joseph 
Train, of the value of about $109.75, consisting of the following: one 
pocketbook, of the value of $1.00, one billfold, of the value of $0.25, 
property of Edgar C. Spann; $108.50 in money, property of Joseph Train. 
SECOND COUNT: 

On or about November 5, 1954, within the District of Columbia, James 
Maylone, William A, Reed and Archibald Lyles, by force and violence and 
against resistance and by sudden and stealthy seizure and snatching end by 
putting in fear, stole and took from the person and from the immediate 
actual possession of William H, Jordan property of Williem H. Jordan con- 
sisting of $8.00 in money. 

THIRD COUNT: 

On or adout October 31, 1954, within the District of Columbia, James 
Maylone, William A. Reed and Archibald Lyles stole the property of Milford’ H, 
Feldman consisting of one automobile, of the value of $2,400.00. 

FOURTH COUNT: 1199054 (28) 

On or about November 5, 1954, within the District of Columbia, James 
Maylone, William A; Reed and Archibald Lyles feloniously did take, use, 


: operate and remove the automobile of Milford H. Felman from a lot and did 


operate and drive said automobile, for their own profit, use and purpose, 


without the consent of Milford H, Felman the owner of said automobile. 


/s/ Leo A, Rover 
Attorney of the United States in 
and for the District of Columbia 


FILED (29) 
DEC 10 1954 
PLEA OF DEFENDANT HARRY M. HULL, Clerk — 
On this 10th dey of December, 1954, the defendant Archibald Lyles, | 
appearing in proper person and by his attorney James K. Lyles, Esq., being 
arraigned in open Court upon the indictment, the substance of the charge 


being stated to him, pleads not guilty thereto. 
The defendant is remanded to the District Jail. 





By direction-of —————_________ 





EDVARD Ay T 
Presiding Judge 
Criminal Court _#FIVE 








IN THE UNITED STATES DISTRICT COURT FILED (30) 
FO2 THE DISTRICT OF COLUMBIA DEC 17 1954 
HARRY M. HULL, Clerk 


UNITED STATES $ 
VS. : Criminal No. _1199-54 
ARCHIBALD LYLES 1200 


MOTION FOR MENTAL, EXAMINATION 





Comes now the defendant by and through his attorney and respectfully 
moves the Court for a mental examination of the above named defendant for the 
following reasons: 

1, Since his commitment at the District Jail in connection with his 
case counsel for the defendant has endeavored to interview him and can illicit 
no information from him concerning these cases. 

2. He haa conferreé with defendantsmother and defendants sister both of 
whom advised him that in their opinion he was of unsound mind. 

3. Since he has been released on a conditional release from Virginia 
State Prison his condition has been such that a question of his sanity should 
be inquired into. 

WHEREFORE the premises considered the defendant prays that the Court sign 

‘an order directing Drs. Perretti and Gordon of the General Municipal Hospital 
to examine him and certify to the Court nis present mental condition. 


/e/ Jemes K, Hughes 
JAMES K, HUGHES 


Attorney for defendant 
416 5th St., N. We 
Washington, D. C. 


FILED (31) 


JAN 10 1955 
HARRY M. HULL, Clerk 


UNITED STATES 


1199-54 
V8. : Criminal No. 1200-54 


ARCHIBALD LYLES 


ORDER 
Upon consideration of the Motion for Mental Examination hereby made and 
granted, it ie by the Court, this 10th day of January, 1955, 
ORDERED, ADJUDGED and DECREED: 
That the defendant be examined by Dr. Amito Peretti and Dr. Gordon at 
General Municipal Hospital to determine his mental capacity to stand trial 
and report their findings to this Court. 


/s/  Schweinhaut 
JIUDGE 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA (32) 


District of Columbia General Hospital RECEIVED 
Formerly: Gallinger Municipal Hospital FEB 25 1955 
19th and EF Streets, SE. HARRY M. HULL, Clerk 
Addreas Reply to Washington 3, D. C. 
February 24, 1955 
Honorable Judge Henry A. Schweinhaut FILED 
United States District Court FEB 25 1955 
for the District of Columbia HARRY M, HULL, Clerk 


Washington 1, D. C. 
Res: Archibald Lyles r3 


Criminal Case No. 1199-54, 1200~54. 
Dear Judge Schweinhaut: 

In response to a request from the Court for a mental examination on 
Archibald Lyles, a 45 year old white man, presently confined in the District 
of Columbia jail, I have made such examinations on January 12, January 16, 
January 28, February 2, February 9, February 15 and February 22, 1955, in 
the District of Columbia Jail. 

As a result of these examinations, I have arrived at the conclusion 
that thie man, Archibald Lyles, is of unsound mind suffering with a frank 
mental disorder or psychosis, namely undifferentiated psychosis, 


Respectfully submitted, 
GJG:adw /a/ Gerhart J. Gordon, M.D. 


FILED (33) 
FEB 25 1955 
HARRY M. HULL, Clerk 


This is to certify that I, GERHART J. GORDON, a physician duly licensed 
to practice medicine in the District of Columbia, and having experience in 
the diagnosis and treatment of mental and nervous disorders have on 
January 12, January 16, January 28, February 2, February 9, February 15 and 
February 22, 1955 examined ARCHIBALD LYLES, a 45 year old white man who is 
now confined in the District of Columbia Jail, and it is my opinion that the 
seid, ARCHIBALD LYLES is of unsound mind suffering with a frank mental 
disorder or psychosis » namely undifferentiated psychosie, and should be 


committed to St. Elizabeths Hospital. 


/e/ Gerhart J, Gordon 
GERHART J. GORDON, M.D. 


District of Columbia General Hospital 
Subscribed and sworn to before me this 24th day of February 1955.. 


/s/ Not Readable 











Notary Public, D. C. 
My commission expires, March 15, 1959, 


16 





DISTRICT OF COLUMBIA GENERAL HOSPITAL (34) 
WASHINGTON, D. C. FILED 
Honorable Leo A. Rover FEB 25 1955 
U. 8, District Courthouse February 23, 1955 


Washington, D. C. 
Attention: Thomas A, Flannery, Asst. U. S. Attorney 
| Res Archibald Lyles, Cr. 1199-1200/54 

Dear Mr, Rover? 

In accordance with an Order of the Court I respectfully report thet I 
made mental examinations of one Archibald Lyles, a 44 year old white man, at 
the District of Columbia jail, on the following occasions, namely, January 16, 
1955, January 30, 1955, February 6, 1955 and February 16, 1955, 

As a result of these mental examinations it is my opinion that the seid 
Archibald Lyles is of UNSOUND MIND, suffering from undifferentiated psychosis, 
Attached please find affidavit certifying to this man's mental condition 
and recommending that he be placed in St, Elizabeths Hospital for treatment. 

| Respectfully your 


/a/ amino Perretti, M.D. 
AMINO PERRETTI, Me De 


cc Harry M. Hull, Clerk of Court 
U. S&S. District Courthouse, Washingtén, D.C. 


Attention: Mr. Charles J. Rumsey 


FILED (35) 
FEB 25 1955 
HARRY M, HULL, Clerk 


This ie to certify thet I, AMINO PERRETTI, a physician duly licensed to 
practice medicine in the District of Columbia, and having experience in the 
diagnosis and treatment of nervous and mental disorders, have on January 16, 
1955, January 30, 1955, February 6, 1955 and February 16, 1955 examined 


Archibald Lyles, a 44 year old white man, at the District of Columbia jail, 
and it is my opinion that the said Archibald Lyles is of UNSOUND MIND, 
suffering from undifferentiated psychosis, 


/s/ smino Perretti, 
Amino Perretti, M. D. 


Sworn and subscribed to before me this 25 day of Feb., 1955, 


/e/ Lillian A, Trammell 


Notary Public for D. C. 








FIJED (36) 
FEB 28 1955 
HARRY M. HULL, Clerk 


Criminal Nos. 1199=254 


, Upon consideration of the motion filed by the United States Attorney 
in and for the District of Columbia on the 28th day of Feb. 1955, it is 
hereby this 28th day of Feb. 1955, 

ORDERED, that a hesrirg be held by the Court, pursuant to Section 4244, 
Title 18, United States Code, to determine whether the defendant in the above- 
entitled cause, Archibald Lyles, is presently insane or otherwise so mentally 
incompent as to be unable to understand the proceedings against him or properly 


to assist in his own defense. 
/s/ Burnita Shelton Matthews 
JUDGE 





FILED (37) 
FEB 28 1955 
HARRY M. HULL, Clerk 


ORDER COMMITTING DEFENDANT 





This cause having come on for hearing pursuant to Section 4244, Title 18, 
United States Code, and evidence having been adduced in open Court, the Court 
finds that the defendant, Archibald Lyles, is presently insane and so mentally 
incompetent as to be unable to understand the proceedings against him, or 
properly to assist in his om defense, it is by the Court, this 28th dey of 
Feb, 1955, 

ORDERED, that the defendent, Archibald Lyles, be committed to the custody 
of the Attorney General or his authorized representative until he is mentally 
competent to stand trial, or until the pending charges against him are disposed 
of according to law. 

/s/ Burnita Shelton Matthews 
JUDGE 


FILED (38) 
FEB 28 1955 
HARRY M,. HULL, Clerk 


MOTION OF THE UNITED STATES ATTORNEY FOR A JUDICIAL 


DETERMINATION OF THE MENTAL COMPETENCY OF THE DEFENDANT 
Leo A, Rover, United States Attorney in and for the District of Columbia, 


me respectfully represents to this Honorable Court as follows: 
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1. The above named defendant, Archibald Iyles, was indicted on (38) 
December 6, 1954 for the orimes of Robbery, Larceny and Unauthorized Use 
of a Motor Vehicle in Criminal Case No. 1199-54, and for the crime of 
Carrying a Dangerous Weapon after having been convicted of a felony in 
Criminal Case No. 1200-54, % 

2. That, pending trial, it became apparent that the defendant might be 
of unsound mind and, upon motion of the defendant, he was examined by 
psychiatrists to determine his present mental condition. 

3, That is now appeare from the reports and affidavits of Dre. Amino 
Perretti and Gerhart Gordon, psychiatrists attached to the staff of the 
District of Columbia General Hospital, that the defendant is presently insane 
or otherwise so mentally incompetent as to be unable to umderstand the pro-~ 
ceedings against him or properiy assist in his own defense. 

WHEREAS, the premises considered, the said United States Attorney 
respectfully prays that this Honorable Court judicially determine the mental 
competency of the defendant, as provided by Section 4244, Title 18, United 


States Code. 
/s Leo A, Rover 
LEO A. ROVER 
United States Attorney 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE (39) 
RECEIVED SAINT ELIZABETHS HOSPITAL 
WASHINGTON 20, D. C. 71,931 

OCT 22 1955 Re: Archibald Lyles 
HARRY M. HULL, Clerk October 21, 1955 

1199 
Director Nos. 54, 
Bureau of Prisons 1200) 


Department of Justice 
Washington 25, D.C. 


Dear Sir: 

Your attention is invited to the case of Archibald Lyles who was admitted 
to Saint Elizabeths Hospital July 18, 1955 as a United States Prisoner while 
under charges of Robbery and Possession of a Pistol, Criminal Numbers 1199-54 
and 1200-54, He was committed pursuant to a proceeding in the United States 
District Court for the District of Colwnbie under the provisions of 18 USC, 
4244 et seq. 

It hes been determined that Mr. Lyles is at this time mentally competent 
to stand trial and is able to consult with counsel and properly assist in his 





own defense, In accordance with the provisions of the above-cited statute 
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by which he was comitted to this Hospital, it is requested that (39) 
arrangements be made at your earliest convenience for the removal of Mr. Lyles 
from Saint Elizabeths Hospital to such other institution as'is considered 
appropriete, pending the disposition of the charges against him according to 


1aWs Spee Sincerely yours, 

CC Clerk, United States District /s/ Addison M. Duval, 
Court for the District of Columbia Addison M. Duval, M.D. 
United States Courthouse (1) Acting Superintendent 


Washington 1, D. 0. 


United States Attorney 
for the District of Columbia 


Washington 1, D.C. (2) 

Record Clerk (1) 

District of Columbia Jail 

19th & C Streets, S.E. 

Washington, D.C. 
FILED (40) 
NOV 22 1955 
HARRY M, HULL, Clerk 

ORDER 


It appearing to the Court that on February 28, 1955, the defendant was 
judicially determined to be of unsound mind and unable to understand the 
nature of the proceedings against him or to assist counsel _in hie defense, — 
“end it further appearing that on October 21, 1955, the Superintendent of 
Saint Elizabeths Hospital certified to the Clerk of the Court thet the 
defendant is at thia time mentally competent to stand trial and is able to 
consult with counsel and properly assist in his own defense, and it also — 
appearing that the defendant appeared in open court on this date and stated 
that he does not object to the said report from Saint Elizabeths Hospitel, 
and it further appearing that neither counsel for the defendant nor counsel 
for the Government object to said report from Saint Elizabeths Hospital, it 
is by the Court thie 22nd day of November, 1955, pursuant to Title 24, Section 


301, District of Columbia Code, 1951 Edition, as amended August 9, 1955, 
found thet the defendant has been restored to mental competency end is. 
presently able to understand the proceedings against him and to properly. 
assist in hie own defense, and it is this 22nd day of November, 1955. 

ORDERED, that the defendant Archibald Lyles stand trial in Criminal Case 


Nos. 1199-54 and 1200-54, 





/s/ Bolitha 0, Laws 
JUDGE 























FILED (43) 
JAN 29 1956 
HARRY M. HULL, Clerk 


On this 19th day of January, 1956, came again the parties aforesaid, 
in manner as aforesaid, and the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon the motion of the govern- 
ment to diemiss Count Three of the indictment, coming on to be heard, after | 
argument by counsel, is by the Court granted; and thereupon a dismissal of 
Count Three of the indictment is entered; whereupon the trial proceeds es to 
Counts One, Two and Four of the indictment; and thereupon the case, after 
having heard further of the evidence, is respited until the meeting of the 
Court tomorrow morning. The defendant is remanded to the District of Columbia 


Jail, 
By direction of 
ALEXANDER HOLTZOFF 
Presiding Judge 


Criminal Court # 3 





FILED (44) 
JAN 23 1956 
HARRY M. HULL, Clerk 


On this 23rd day of January, 1956, came again the parties aforesaid, 
in manner es aforesaid, and the same jury as aforeseid in this cause,’ the 
Yearing of which was respited yesterday; whereupon the said jury efter 
hearing further of the evidence and the instructions of the Court, alternate 
jurors, Burley V. Brown and June E. Amos, are discharged from further con- 
sideration in this case; and thereupon the jury retires to consider their 
verdict. 

The jury returns into Court and upon their oath say that the defendant 
is guilty on Counts One, Two end Four, 

The case is referred to the Probation Officer of the Court and the 

“defendant 1s remanded to the District of Columbia Jail. 


By direction of 
Alexander Holtzoff 





Presiding Judge 
Criminal Court #3 
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United States of America FILED (45) 
4 FEB 16 1956 


) 
) 

Ve ) Griminal No. 1199-5 
HARRY M. HULL, Clerk 


ARCHIBALD LYLES 





On this 10th day of February, 1956 came the attorney for the government 
and the defendent appeared in person and* by counsel, John J. Dwyer, Esquire. 
It Is Adjudged that the defendent has been convicted upon his plea of* 
not guilty and a verdict of guilty of the offense of 
Robbery and Unauthorized Use of Vehicle 
as charged? in Counts One, Two and Four 
and the court having asked the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the contrary 
being shown or appearing to the Court, 
It Is Adjudged that the defendant is guilty as charged and convicted. 
It Ie Adjudged that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment 
for a period of 
Five (5) Yeare to Fifteen (15) Years on each of the counts One 
and Two; said sentences by the counts to run concurrently; 
Twenty (20) Monthea to Five (5} Years on Count Four, to take 
effect at the expiration of the sentence imposed on Counts One 
and Two. 
LE/1A/KA SAAS ER/ Hh dL7 
It Is Ordered that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 
/e/ Alexander Holtzoff , 





United States District Judge. 
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UNITED STATES COURT OF APPRALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 





Ho. 13467 





AROHIBALD LYLES, 
Appellent 
v. ; 
UNITED STATES OF AMERICA, 
Appellee 





Appeel from the United States District Court for the 
District of Columbia 





Dupont 0 T. 8. ineje Bul 
ashingtan 6 


D. CG. 


Attorney for Appeillent 
By Designation of this Court 





QUESTIONS PRESENTED 


1, Whether the Judge ty referring to evidence of sanity of the 
Defendant given by a doctor from St. Elisabeth's Hospital influenced the _ 
Jury to conclude that the Defendant would be released from St. Elisabeth's 
promptly upon being comnitted thereto if he were acquitted by reason of = 
insanity, | 

2. whether the jury could impartially and fairly consider the _ 
Gefense of insanity after having been given an instruction which indicates. 
that the Defendant would be released promptly upon his commitment to St. - 
Elisabeth's Hospital. : 

3- Whether the jury could properly assess the evidence relative to 
insanity that the Defendant was transferred from a ‘penitentiary to an in- 


stitution for defective delinquents not knowing the reason for the trans 
fer. | | 





New S- 


Statement of Questions Presented cocecccseccscescccceros 
Jurisdictional Statement esrcrcrcssccvcvcccccrscceverece 
Statement of the Case cresercccccccccressscvccccescccece 
Statutes Involved secescccececcccccecsscccccsvccvvvecses 
Statement of Points cocrecserscccccvccvscssvevessscccves 


Summary of Argument @eseeeesegessenopeeceoeoeeveeseeeegeeeeeneeee 
Argument: 


I. The Trial Court gratuitously and erroneously 
added to its instructions a reference to the 
testimony of a witness and thereby influenced 
the jury to conclude that the Defendant would 
be released from St. Elizabeths Hospital 
promptly upon his commitment thereto cesrcccrscccs 


A. The Court's instruction conveyed 
the thought that the Defendant 
would be promptly rveleased Seoeeserveesesssece 


B. This innuendo is not supported by 
, any evidence in the record sessccosssceccece 


C. The instruction was erroneous as a 
matter of law COOH OEO CHEESE HE EELESESELEOE 


‘II. Exelusion of the records of the federal hospital 


for defective delinquents prevented the defense 
from showing a pattern of insanity Coeerecsserseeceo 


Jonclusion *Cseoeseeeeseseseoeeoeeseeeseaeseeteeeoeeseeneseeee eee se 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 





No. 13,167 





ARCHIBAID LYLES ; 
Appellant 
Ve 
UNITED STATES OF AMERICA, 
Appellee 





Appeal from the United States District Court 
for the District of Columbia 





BRIEF FOR APPELLANT 





JURISDICTIONAL STATEMENT 





This is an appeal from a judgent of conviction for robbery, and 
unauthorised use of a vehicle. (D. 0. Code, Sections 22-2901, 22-220) ) 
Judgnent following the said conviction was entered on February 10, 1956, 
upon pleas of not guilty. On the same date Defendant was sentenced to 
imprisonment for a period of from Five (5) to Fifteen (15) Years on each 
of Count One and Iwo to run concurrently; and Twenty (20) Months to Five 
(5) Years on Count Four to take effect at the expiration of the sentence 
imposed on Counts One and Two. Petition for leave to appeal in forma 
pauperis was filed on March 6, 1956. 





ay yp by 


Qn March 19, 1956 this Court appointed Robert 7. 5. Colby to repre~ 
sent the Appellant and ordered a memorandum in support of the Appellant's 
Petition prepared, Said memorandum was filed on April 20, 1956 and on 
May 18, 1956 this Court granted Appellant's petition for leave to appeal 
in forma pauperis. Jurisdiction is conferred on this Court by Title 28, 
Section 1291 of the United States Code. 


4a 





ay, VY 


STATEMENT OF THE CASE 


The Appellant was indicted with two others on December 6, 1954, under 
Sections 22-2901, 22~2201, 22-220) of the D. C. Code (1951 Ed.) for robbery 
and grand larceny allegedly committed on November 5, 195) and for unauthor- 
ised use of a vehicle allegedly committed on October 21, 195) (JA. 13-14) 

On Jamary 10, 1955, the District Court upon motion of counsel for 
the defendant, ordered Doctor Peretti and Doctor Gordon to determine the 
defendant's (Appellant herein) mental capacity to stand trial. (Jodo 15) 
On February 28, 1955, pursuant to a petition filed by the United States 
Attorney for the District of Columbia based on that mental examination, 
the District Court held a judicial hearing under 18 USC, Section 2h) 

(J.A. 18-19) resulting in a finding that the defendant was "presently in- ; 
sane and so mentally incompetent as to be unable to understand the proceed- 
dngs against him, or properly to assist in his own defense." (J.A. 18). 
Under the Court's order the defendant was committed to the oustody of the 
Attorney General "until he is mentally competent to stand trial, or until 
the pending charges against him are disposed of according to laws!" 

(J.A. 18) 

Cn January 10, 1955 co-defendants Maylone and ‘Reed changed their 
not-quilty pleas leaving without disposition only the charges egeinst 
Appellant Iyles in case number 1199-5. A judicdal determination of com 
petency to stand trial was had on November 22, 1955 following a letter fron 
the Acting Superintendent of St. Elisabeths Hospital dated October 21, 
1955. (JeAs 19220) 

The case was heard in the District Court by Judge Holtsoff and a 
busy, and on January 195 1956 Count Three of the indictment was dismissed. 
(JeAe 21) On January 23, 1956 Appellant was found guilty of robbery and 
unauthorised use of a vehicle (J.A. 21) and was sentenced “for a period of 
Five (5) to Fifteen (15) Years on each of the Counts One and Two;" and 





"twenty (20) Months to Five (5) Years on Count Four, to take effect at the 
expiration of the sentence imposed on Counts One and Two.'' (J.A. 22) 


-jJe 


The principal defense which the Appellant relied upon at trial was 
that he was insane at the time of the commission of the alleged offense. 
He was convicted on January 23, 1956 and sentenced on February 10, 1956. 
(JeAe 21-22) 

This appeal followed. 





STATUTES INVOLWED 
_ Title 18, Seotions 2k); and 4246, United States Code, 1946 Edition: 


"§ 2h, Mental incompetency after arrest and before trial 


Whenever after arrest and prior to the imposition of 
sentence or prior to the expiration of any period of 
probation the United States Attormey has reasonable 
cause to bélieve that a person charged with an offense 
against the United States may be presently insane or 
otherwise so mentally incompetent as to be unable to 
understand the proceedings against him or properly to 
assist in his own defense, he shall file a motion for 
a judicial determination of such mental competency of 
the accused, setting forth the ground for such belief 
with the trial court in which proceedings are pending. 
Upon such a motion or upon a similar motion in behalf 
of the acoused, or upon its own motion, the court shall 
REN cause the accused, whether or not previously admitted 
to bail, to be examined as to his mental condition by 
at least oné qualified psychiatrist, who shall report 
to the court. For the purpose of the examination the 
court may order the acoused comaitted for such 
reasonable period as the court may determine to a 
suitable hospital or other facility to be designated 
by the court. If the report of the psychiatrist indi~ 
cates a state of present insanity or such mental in- 
competency in the accused, the court shall hold a hear 
ing, upon due notice, at which evidence as to the — 
mental condition of the accused may be submitted, in- 
Cluding that of the reporting psychiatrist, and make a 
finding with respect thereto. No statement made by the 
accused in the course of any examination into his sanity 
or mental competency provided for by this section, 
whether the examination shall be with or without the con- 
sent of the accused, shall be admitted in evidence against 
the accused on the issue of guiit in any criminal pro- 
ceeding. A finding by the judge that the accused is 
mentally competent to stand trial shall in no way prejudice 
the accused in a plea of insanity as a defense to the crime 
charged; such finding shall not be introduced in evidence 


on that isaue nor otherwise be brought to the notice of the 
jury." (Emphasis supplied) : ean 








fitle 2, Section 301, District of Columbia Code, 1951 Edition, as amended 


"§ 2i-401:; Commitment of persons of uhsound mind to the 
District of Columbia General Hospital--Certification 
to the Court--Acquittal by jury on grounds of insan- 

ity~-Confinethent in a mental institution--Conditions 
for release after confinement~-Conditional release-~ 
Expenses«~Writ of habeas corpus-~Inconsistent provi- 
sions of Federal Statutes superseded. 


(a) ‘Whenever a person is geese: indioted, 
charged by information, or is charged in the juvenile 
court of the District of Columbia, for or with an of~ 
fense and, prior to the imposition of sentence or prior 
to the expiration of any period of probation, it shall 
appear to the court from the court's owm observations, 
or from prima facie evidence submitted to the court, 
that the accused is of unsound mind or is mentally in- 
competent so as to be unable to understand the proceed~ 
ings against him or properly to assist in his om defense, 
the court may order the accused committed to the District 
of Columbia General Hospital or other mental hospital 
designated by the court, for such reasonable period as 
the court may determine for examination and observation 
and for care and treatment if such is necessary by the 
psychiatric staff of said hospital. If, after such 
examination and observation, the superintendent of the 
hospital, in the case of a mental hospital, or the 
ohief psychiatrist of the District of Columbia General 
Hospital, in the case of District of Columbia General 
Hospital, shall report that in his opinion’ the accused 
is of unsound mind or mentally incompetent, such report 
shall be sufficient to authorize the court to comnit by 
order the accused to a hospital for the mentally i111 
unless the accused or the Government objects, in which 
event, the court, after hearing without a jury, shall 
make a judicial determination of the competenay of the 
accused to stand trial. If the court shall find the 
accused to be then of unsound mind or mentally incompe- 
tent to stand trial, the court shall order the accused 
confined to a hospital for the mentally ill, 





(>) Whenever an accused person confined to a hos~ 
pital for the mentally i111 is restored to mental compe- 
tency in the opinion of the superintendent of said heepdtal, 
the superintendent shall certify such fact to the clerk of 
the court in which the indictment, information, or charge 
against the accused is pending and such certification 
shall be sufficient to authorize the court to enter an 
order thereon adjudicating him to be competent to stand 
trial, unless the accused or the Government objects, in 
which event, the court, after hearing without a jury, 
shall make a judicial determination of the competency 
of the accused to stand trial. 


(c) When any person tried upon an indictment or 
information for an offense, or tried in the juvenile 
court of the District of Columbia for an offense, is 
acquitted solely on the ground that he was insane at 
the time of its commission, that fact shall be set 
forth by the jury in their verdict. 











(a) If any person tried upon an indictment or 
information for an offense, or tried in the juvenile 
court of the District of Columbia for an offense, is 
acquitted solely on the ground that he was insane at 
the time of its commission, the court shall order 
such person to be corifined in a hospital for the men- 


(e) ‘here any person has been confined in a hos~ 
pital for the mentally i111 pursuant to subsection (da) 
of this section and the superintendent of such hospital 
certifies (1) that such person has recovered his sanity, 
(2) that, in the opinion of the superintendent, such 
person will not in the reasonable future be dangerous 
to himself or others, and (3) in the opinion of the 
superintendent, the person is entitled to his uncondi- 
tional release from the hospital, and such certificate 
is filed with the clerk of the court in which the person 
was tried, and a copy thereof served on the United States 
Attorney or the Corporation Counsel of the District of 
Columbia, whichever office prosecuted the accused, such 
certificate shall be sufficient to authorize the court 
to order the unconditional release of the person so 
confined from further hospitalization at the expiration 
of fifteen days from the time said certificate was 
filed and served as above; but the court in its discre- 
tion may, or upon objection of the United States or the 
District of Columbia shall, after due notice, hold a 
hearing at which evidence as to the mental condition of 
the person so confined may be submitted, including the 
testimony of one or more psychiatrists from said hospi~ 
tal. The court shall weigh the evidence and, if the ~ 
court finds that such person has recovered his sanity 
and will not in the reasonable future be dangerous to 
himself or others, the court shall order such person 
unconditionally released from further confinement in 
said hospital. If the court does not so find, the 
court shall order such person returned to said hospital. 
Where, in the judgnent of the superintendent of such 
hospital, a person confined under subsection (d) above 
is not in such condition as to warrant his unconditional 
release, but is in a condition to be conditionally re- 
leased under supervision, and such certificate is filed 
and served as above provided, such certificate shall be 
sufficient to authorize the court to order the release 
of such person under such conditions as the court shall 
see fit at the expiration of fifteen days from the time 
such certificate is filed and served pursuant to this 
section: Provided, That the provisions as to hearing 
prior to unconditional release shall also apply to con- 
ditional releases, and, if, after a hearing and weighing 
the evidence, the court shall find that the condition of 
such person warrants his conditional release, the court 
shall order his release under such conditions as the 
court shall see fit, or, if the court does not so find, 
the court shall order such person returned to such 
hospital. 





(f)} When an accused person shall be acquitted 
solely on the ground of insanity and ordered confined 
in a hospital for the mentally 111, such person and 
his estate shall be charged with the expense of his 





support in such hospital. 
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(g) Nothing herein contained shall preclude a 
person confined under the authority of this section 
from establishing his eligibility for release under 
the provisions of this section by a writ of habeas 


corpus; 


(h) The provisions of this section shall supersede 
in the District of Columbia the provisions of any Federal, 
statutes or parts thereof inconsistent with this sectign: 
(As amended, Aug, 9, 1955, 69 Stat. 609; ohs 673, § 1.)" 


Title 28, Section 1732, USC 


"§ 1732. 


Record made in regular course of business; photographic 
copies 


(a) In any court of the United States and in any 
court established by Act of Congress, any writing or 
record, whether in the form of an entry in a book or 
otherwise, inade as @ memorandum or record of any act, 
transaction, occurrence, or event, shall be admissible 
as evidence of such act, transaction, occurrence, or 
event, if made in regular course of any business, and 
if it was the regular course of such business to make 
such memorandum or record at the time of such act, 
transaction, occurrence, or event or within a reasonable 
time thereafter. 


All other circumstances of the making of such writ- 
ing or record, including lack of personal knowledge by 
the entrant or maker, may be shown to affect its weight, 
but such circumstances shall not affect its admissibility. 





The term 'business', as used in this section, in- 
cludes business, profession, occupation, and calling 
of every kind. 


(b) If any business, institution, member of a pro- 
fession or calling, or any department or agency of gov- 
ernment, in the regular course of business or activity 
has kept or recorded any memorandum, writing, entry, 
print, representation or combination thereof, of any 
act, transaction, occurrence, or event, and in the regu- 
lar course of business has caused any or all of the same 
to be recorded, copied, or reproduced by any photo- 
grephic, photostatic, microfilm, micro~-card, miniature 
photographic, or other process which accurately repro~ 
duces or forms a durable medium for so reproducing the 
original, the original may be destroyed in the regular 
course of business unless held in a custodial or fidu- 
clary capacity or unless its preservation is required 
by law. Such reproduction, when satisfactorily identi- 
fied, is as admissible in evidence as the original itself 
in any judicial or administrative proceeding whether the 
original is in existence or not and an enlargement or 
facsimile of such reproduction is likewise admissible 
in evidence if the original reproduction is in existence 
and available for inspection under direction of court. 
The introduction of a reproduced record, enlargement, 
or facsimile does not preclude adnission of the original. 
This subsection shall not be construed to exclude from 
evidence any document or copy thereof which is othexwise 
admissible under the. rules of evidence. As amended 











; Aug. 26, 1951, Ceo 351, $$ i, 33 65 Stat. 206." 
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STATEMENT OF POINTS 


1. The Lower Court erred by pointedly adding to its instruction 
on the effect of an acquittal by reason of insanity reference to testi- 
mony which influenced the jury to conclude that the defendant would be 
released from St. Elizabeths Hosy-ital promptly upon his commitment thereto. 
2. The Lower Court erred by excluding evidence which was offered 
to show a pattern of the mental condition of the Appellant. Such evidence 
consisted of records of a Federal mental institution to which Appellant had 


been previously committed. 
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SUMMARY OF ARGUMENT 


i. The Trial Court's instruction to the jury, which was wo worded 
as to indicate that the Appellant would be promptly released from St. 
Elisabeths Hospital in the event he were acquitted by reason of insanity, 
was not based upon any evidence in the record. The Appellant was judi- 
cially determined to be competent to stand trisl and aid in his defense 
under 18 USC, Section 42h. Doctor Cushard, of St. Elisabeths Hospitel, 
examined the Appellant and testified that the Appellant was without 
mental disorder during a period which was approximately nine months to 
one year after the alleged offense and some three to six months prior 
to the time of trial. This testimony is not a proper basis for the 
Trial Court to convey to the jury that the Appellant would be promptly 
released from St. Elisabeths Hospital. Even if this testimony were a 
proper basis to draw such an inference, it would be prejudicial error 
to so instruct the jury. ; 

II. The refusal of the Trial Court to admit into evidence records 

of Appellant's mental condition for the purpose of establishing « pattern 
is not in conformity with the Federal Shop Book Act, 65 Stat. 206, 
28 USC, Section 1732. The coverage of this Act inoludes records of hos- 
pitals and physicians. Such exclusion of evidence offered by the Appel- 
lant was highly prejudicial in that it ruled out proof of a pattern of 
insanity which was material to Appellant's defense on the trial. 
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I, THE TRIAL COURT GRATUITOUSLY AND ERRONEOUSLY ADDED TO 
ITS INSTRUCTIONS A REFERENCE TO THE TESTIMONY OF A VWITNESS AND THEREBY 
INFIVENCED THE JURY TO CONCLUDE THAT THE DEFENDANT ‘/OULD BE RELEASED 
FROM ST. ELIZABETHS HOSPITAL PROMPTLY UPON HIS COMMITMENT THERETO. 

During his charge to the jury the presiding judge gave the fol- 
lowing instruction: 

“Counsel for the defendant has asked me to inform 

you what would be the outcome of such a verdict. I think 

that is a proper request and I think you should have the 

information, because there is no reason why a veil of 

mystery should prevent you from being fully apprised. If 

a defendant is found not guilty on the ground of insanity, 

it then becomes the duty of the Court to commit him to St. 

Elizabeths Hospital, and this the Court would do. The de- 

fendant then would remain at St. Elizabeths Hospital until 

he is cured and it is deemed safe to release him; and when 


that tims arrives he will be released and will suffer no 
further consequences from this offense. I think I should 


add that Dr. Cushard of St. Eliszabeths Hospital testified, 

aB you will recall, that on a prior occasion he found no 

mental disorder whatever in the defendant, and that the 

defendant was a man of average intelligence." (Enphasis 

supplied) 

After this gratuitous digression the Trial Judge continued his 
instructions with reference to the law governing the presumption of 
sanity and the burden of proof with respect thereto. He then summarized 
the evidence upon the issue of insanity in which he again made reference 
to the testimony of Doctor Cushard. In this manner the Lower Court con- 
veyed to the jury that the Appellent would be promptly released due to 
the fact that Doctor Cusherd testified that Lyles was "without mental 
‘disorder during his residence at St. Elizabeths Hospital." 

The instruction which conveyed this thought to the jury was not 
only without basis in the record, but, as was argued in the second 


Durhamd/ case, effectively undermined the Appellant's defense of insan- 


ity. This was in contravention of the policy ennunciated by this Court2/ 


and of a Statutes/ passed by Congress, both of which specify that a 





2/ Durham v. United States, U.S. App. D.C.  Fe2d i, 
No. 12610, Decided March 29, 1956. ; 





2/ Taylor v. United States, 95 U. 8. App. D. C. 373, 222 F.2d 398 (1955). eee 


3/ D. C. Code, Section 24-301, as amended (1951 Ed. ). 
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defendant will not be released, but will be committed to a mental hospi~ 
tal for as long as the public safety and his welfare require, and that 
the jury shall be so instructed. 

A. THE COURT'S INSTRUCTION CONVEYED THE THOUGHT THAT THE 
DEFENDANT WOULD BE PROMPTLY RELEASED, 

In the middle of his instruction to the jury the Fresiding 
Judge a aseaes from his dissertation as to the law of insanity to gre-~ 
tuitously "add that Doctor Cushard testified that the Defendant was 
without mental disorder. (J.A. 11) At later point of the instructions 
he again summarized the testimony of Doctor Cushard. (J.A. 12) The 
Judge's reference to evidence of sanity by an official of St. Elizabeths 
Hospital right after he charged the jury that he would commit the De-~ 
fendant to St. Elizabeths Hospital if he were acquitted by reason of 
insanity was manifestly calculated to inform the Jury that the authori- 
ties at St. Elizabeths Hospital now believe him to be sane and they will 
release him if he is committed. The jury could come to no other conclu 
Sion. They had heard the testimony (J.A. 4-9), they had heard the Trial 
Judge inform them that he would commit the defendant, and then, in the 
course of informing them what would happen to the Defendant, they heard 
the Trial Judge state that “Doctor Cushard of St. Elizabeths Hospital" 
(emphasis supplied) thought that the Defendant was without mental dis- 
order. (J.A. 11 - Emphasis Supplied) 

The allusion to this testimony in the instruction was keyed 
to the disposition of the Defendant upon commitment. It certainly was 
not keyed to the question of insanity because the Judge at a later point 
reiterated the testimony for that purpose specifically. (J.A. 12) 

B. THAT THIS INNUENDO IS NOT SUPPORTED BY ANY EVIDENCE 
IN THE RECORD. 

The Defendant had been committed to St. Elizabeths Hospi-~ 
tal as then presently insane and unable to aid in his defense. (JeA. 18) 


He was subsequently released as sane and able to aid in his defense. 





(J,A. 20) The procedure governing the commitment of the Defendant and 
the procedure under which he was examined and released to stand trial 


-~ 12. 








suggests that the testimony of Doctor Cushard related to the Defendant's 
ability to stand trial. To influence the jury to believe that the De- 
fendant would be released promptly was not a fair commentary on this testi- 
mony. . Assuming, arguendo, that Doctor Cushard's testimony reflected a 
determination of sanity within the meaning of Section 2l-301(E), as amended, 
the inference suggested by the Court would not be accurate, as the testi- 
mony reflected an opinion as of some three to six months prior to the date 
of the trial. By influencing the jury to a conclusion which is not sup- 
ported by the record, the Lower Court effectively undermined the defense 
of insanity. Assuming that the conclusion was based on the record, the 
same result would follow. The defense of insanity is nullified due to 

the threat to society which is implied by the instruction. 

C. THE INSTRUCTION WAS ERRONEOUS AS A MATTER OF LAY. 

The decisions of this Court hold that for the defense of 
insanity to be impartially and fairly considered the jury must be in- 
formed that the accused will not be released upon an acquittal by reason 
of insanity but that he will be committed to St. Elizabeths Hospital for 
as long as the public safety and his welfare require 

For juries to be so instructed has received both legis- 
latives/ and judiotar’/ approbation. One of the basic reasons for 
this rule is to place the jury at ease so that it will not fear that 
it will release upon society a still dangerous person. This is 
especially true where, as here, the crime is one of violence. 





4/ Durham v. United States, 94 U.S. App. D. G. 228, 21) F.2d 862, 876. 
bia ha v. United States, 95 U. S. App. D. C. 373, 379, 222 F. 2d 398, 


D. C. Code 2-301, as amended August 9, 1955. 
Taylor v. United States, supra. 
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An instruction to a jury that the defendant will be re- 
leased shortly after an acquittal by reason of insanity was emphatically 
disapproved by this Court in Durham v. United States, __ Us S. Apps Ds Ou 
__, Nos 12810, Decided March 29, 1956, in the following language: 

"The judge's statement that the defendant would 'be 

released very shortly! was highly prejudicial, for it in- 
plied a warning that dire consequences might result from 

a finding that the defendant was not guilty by reason of 
insanity. Such a warning goes far to deprive the insanity 
defense of any real meaning of a jury issue." 

It has long been a postulate of the law that one should 
not be permitted to accomplish a course of action by indirection which 
would be prohibited when done directly. 

The instruction complained of herein falls within the 
purview of this postulate. To instruct in accordance with the applicable 
cases and statutes, and then to vitiate and undermine the instruction by 
innuendo, partakes not only of the vice of conveying a fact which is not 
supported by the record but which also as a matter of law was highly 
prejudicial in that it affected the assessment of the Appellant's defense 
of insanity by the jury by implying "dire consequences" if he were 60 
released. 

The method utilized of conveying this thought not only 
partakes of the instruction disapproved in the second Durham case, but 
since it was purportedly based upon evidence in the record (J.A. 5), it 


took on an aura of veracity which was not present in that case. 








II, EXCISION OF THE RECORDS OF THE FEDERAL HOSPITAL FOR 
"DEFECTIVE DELINQUENTS PREVENTED THE DEFENSE FROM SHOVING A PATTERN 
OF INSANITY. 

The exclusion of these records placed before the jury the fact 
that the Appellant was transferred from a penitentiary to a hospital for 
defective delinquents without explaining the reason for the transfer. 
The ruling was statedly based upon New York Life Insurance Co. v. Taylor, 
79 Us S. App. D. C. 66, 17 F. 2d 297 (194). In the case at Bar, the 
doctors who attended the Defendant many years before were not available. 
The records kept by the Federal hospital and the physicians who were in 
attendance reflected their observations and actions of “occurances and 
events." 

| All of these records, in their entirety, fall within the literal 
meaning of the Federal Shop Book Rule _/" 

In addition to the fact that the records fall within the rvle, 
it should be noted that the defense counsel did not request that the 
records be admitted in their entirety but just so much of them as to 
indicate to the Jury that the Defendant had been transferred "because 
he was psychotic." (J.A. 6) 

This Court has ne1a/ that ‘medical records reflecting opinions 
upon which competent doctors would not be likely to disagree are ad- 
missible under the Federal Shor Book Rule, supra. The purpose of the 
offering here was to show a pattern of insanity (J.A. 6). The Defend 
ant's counsel did not ask that the diagnosis be admitted in evidence 
for the purpose of showing the type of psychosis but rather to indicate 
to the jury that there was a reason for the transfer and to show a pattem 


of insanity. 


1Y/ Title 28, Section 1732, U. S. Code. 


8/ Washington Coca-Cola Bottling “orks, Inc. v. Eula A. Tawmey, 
U.S. App. D.C.  y _ Fw 2d __y- Now 13,115, Decided 
Way 2h, 1956. 
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While it is true that competent doctors might disagree as to the 
type of psychosis it is unlikely that competent doctors would have dis- 
‘agreed as to the necessity of hospitalization because of the mental condi- 
tion of the Defendant. The exclusion of this evidence becomes especially 
critical when the Trial Judge summarized the evidence submitted on the 
issue of insanity in the following language: 

"Tn 1936 while the defendant was serving a term in 

the federal penitentiary he was transferred to an institu- 

tion for defective delinquents at Springfield Missouri. Two 

years later he was returned to the penitentiary." (JA. 23) 

(This evidence was presumably admitted by stipulation [Bk U) 

In this manner the Trial Judge placed before the jury evidence of 
a transfer to an institution having excluded evidence to show the reason 
for such transfer. 

To deprive the jury of the explanation for the transfer to the 
hospital is to let the defendant present just a portion of his defense 


and invite the jury to speculate. 
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CONCLUSION 
WHEREFORE, Appellant prays that the judgment of the Court below 
be reversed, and the case remanded to the District Court with instructions © 


for a new trial. 


Respectfully submitted, 


Re 4 Masses! , 
Ba r x 


~« Colby 
Attorney for Appellant. 
By Designation of this Court 
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I hereby certify that I personally served a copy of the foregoing 
Brief on the United States Attorney for the District of Columbia this 
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